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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2022), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President” is carried within that volume.
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LLSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.govinfo.gov. For more information, contact the GPO Customer
Contact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-
512-1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) website for public law numbers,
Federal Register finding aids, and related information. Connect to NARA’s
website at www.archives.gov/federal-register.

The eCFR is a regularly updated, unofficial editorial compilation of CFR mate-
rial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register
July 1, 2022
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THIS TITLE

Title 31—MONEY AND FINANCE: TREASURY is composed of three volumes. The
parts in these volumes are arranged in the following order: Parts 0-199, parts
200-499, and part 500 to end. The contents of these volumes represent all current
regulations codified under this title of the CFR as of July 1, 2022.

For this volume, Ann Worley was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of John Hyrum Martinez, as-
sisted by Stephen J. Frattini.
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PART O—DEPARTMENT OF THE
TREASURY EMPLOYEE RULES OF
CONDUCT

Subpart A—General Provisions

Sec.

0.101 Purpose.

0.102 Applicability.

0.103 Other rules of conduct applicable to
Department employees.

0.104 Definitions.

0.105 Responsibilities of employees and su-
pervisors.

0.106 Corrective action.

Subpart B—Rules of Conduct

0.201 Acting within scope of authority.

0.202 Conformance with policy and subordi-
nation to authority.

0.203 Reporting suspected misconduct.

0.204 Prohibition of reprisal for reporting
suspected misconduct.

0.205 Controlled substances and intoxicants.

0.206 Strikes.

0.207 Possession of weapons or explosives.

0.208 Care of agency records.

0.209 Disclosure of records or information.

0.210 Cooperation with official inquiries.

0.211 Falsification of official records.

0.212 Use of government property.

0.213 Government issued charge cards.

0.214 Conduct while on government prop-
erty.

0.215 Recording government business.

0.216 Influencing legislation or petitioning
Congress.

0.217 Nondiscrimination.

0.218 General conduct prejudicial to the
government.

AUTHORITY: 5 U.S.C. 301.

SOURCE: 81 FR 8403, Feb. 19, 2016, unless
otherwise noted.

Subpart A—General Provisions

§0.101 Purpose.

The regulations in this part prescribe
procedures and standards of conduct
that are appropriate to the particular
functions and activities of the Depart-
ment of the Treasury (Department).

§0.102 Applicability.

(a) Unless otherwise specified, the
regulations in this part apply to all
employees of the Department at all
times, regardless of whether they are
on duty or on leave, including leave
without pay.

(b) The regulations in this part may
be supplemented by regulations, inter-

pretive guidelines and procedures
issued by the Department’s offices and
bureaus. The absence of a specific pub-
lished rule of conduct covering an ac-
tion or omission does not validate that
action or omission nor indicate that
the action or omission would not result
in corrective or disciplinary action.

§0.103 Other rules of conduct applica-
ble to Department employees.

In addition to the regulations in this
part, employees of the Department are
subject to other applicable statutes
and regulations, including the fol-
lowing:

(a) The Standards of Ethical Conduct
for Employees of the Executive Branch
at 5 CFR part 2635;

(b) The Supplemental Standards of
Ethical Conduct for Employees of the
Department of the Treasury at 5 CFR
part 3101;

(c) Political Activities of Federal
Employees regulations at 56 CFR part
734;

(d) The Employee Responsibilities
and Conduct regulations at 5 CFR part
735; and

(e) Department of the Treasury Dis-
closure of Records regulations at 31
CFR part 1.

§0.104 Definitions.

The following definitions are used
throughout this part:

(a) Bureau means:

(1) Alcohol and Tobacco Tax and
Trade Bureau;

(2) Bureau of Engraving and Printing;

(3) Bureau of the Fiscal Service;

(4) Departmental Offices;

(5) Financial Crimes Enforcement
Network;

(6) Internal Revenue Service;

(7) Office of the Comptroller of the
Currency;

(8) Office of the Inspector General;

(9) Office of the Special Inspector
General for the Troubled Asset Relief
Program;

(10) Office of the Treasury Inspector
General for Tax Administration;

(11) United States Mint; and

(12) Any other organization des-
ignated as a bureau by the Secretary of
the Treasury pursuant to appropriate
authority.



§0.105

(b) Person means an individual, cor-
poration, company, association, firm,
partnership, society, joint stock com-
pany, or any other entity, organiza-
tion, or institution.

(c) Employee means an officer or em-
ployee of the Department regardless of
grade, status or place of employment,
including an employee on leave with
pay or on leave without pay. Unless
stated otherwise, employee shall in-
clude a special government employee.

(d) Special government employee means
an officer or employee of the Depart-
ment who is retained, designated, ap-
pointed, or employed, regardless of
type of appointment, to perform tem-
porary duties on a full-time or inter-
mittent basis, with or without com-
pensation, for not to exceed 130 days
during any period of 365-consecutive
days. 18 U.S.C. 202(a).

(e) On Department property means
present in a building, on property, or in
space owned by, leased by, occupied by,
or under the control of the Depart-
ment.

§0.105 Responsibilities of employees
and supervisors.

(a) Employees shall comply with all
generally accepted rules of conduct,
the specific provisions of this part, and
other applicable regulations. An em-
ployee with questions about generally
accepted rules of conduct, the specific
provisions of this part, and other appli-
cable regulations should consult his or
her supervisor, a human resources spe-
cialist, or Bureau counsel.

(b) Supervisors, because of their day-
to-day relationships with their employ-
ees, are responsible for ensuring that
their employees maintain high stand-
ards of conduct. Supervisors must be
familiar with this part and other appli-
cable regulations and must apply gen-
erally accepted rules of conduct, the
standards in this part, and the stand-
ards in other applicable regulations to
the work they do and supervise. Super-
visors shall take appropriate action,
including disciplinary action, when
violations of this part or other applica-
ble regulations occur.

§0.106 Corrective action.

An employee’s violation of generally
accepted rules of conduct, the stand-
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ards in this part, or the standards in
other applicable regulations may result
in appropriate corrective or discipli-
nary action, in addition to any penalty
prescribed by law.

Subpart B—Rules of Conduct

§0.201 Acting within scope of author-
ity.

An employee shall not engage in any
conduct or activity that is in excess of
his or her authority or is otherwise
contrary to any law, regulation, or De-
partment policy.

§0.202 Conformance with policy and
subordination to authority.

(a) Employees are required to comply
with the lawful directives of their su-
pervisor and other management offi-
cials.

(b) Employees shall be familiar and
comply with regulations and published
instructions that relate to their offi-
cial duties and responsibilities.

§0.203 Reporting
conduct.

suspected mis-

(a) An employee shall immediately
report to his or her supervisor, to any
management official, or to the applica-
ble Office of Inspector General:

(1) Any information that the em-
ployee reasonably believes indicates a
possible offense against the United
States by an employee of the Depart-
ment or any other individual working
on behalf of the Department, including,
but not limited to, bribery; fraud; per-
jury; conflict of interest; misuse of
funds, government purchase or em-
ployee travel credit cards, equipment,
or facilities; and other conduct which
is prohibited by title 18 of the United
States Code;

(2) Any suspected violation of a stat-
ute, rule, or regulation, including this
part and the regulations referenced in
section 0.103 of this part;

(3) Any instance in which another
person inside or outside the federal
government uses or attempts to use
undue influence to induce an employee
to do or omit to do any official act in
derogation of his official duty; and,

(4) Any information that the em-
ployee reasonably believes indicates
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the existence of an activity consti-
tuting:

(i) Mismanagement, a gross waste of
funds, or abuse of authority;

(ii) A substantial and specific danger
to the public health and safety;

(iii) A threat to the integrity of pro-
grams and operations relating to the
Department; or

(iv) A violation of merit systems
principles or a prohibited personnel
practice as described in 5 U.S.C. 2301
and 2302.

(b) Bureau counsel who, during the
course of providing advice to or rep-
resentation of a bureau, acquire infor-
mation of the type described in para-
graph (a) of this section, shall report
the information to the reporting em-
ployee’s supervisor, the Chief or Legal
Counsel, or the Deputy General Coun-
sel, who shall report such information
to the relevant Inspector General.

(c) This section does not cover mat-
ters addressed through employee griev-
ances, equal employment opportunity
complaints, Merit Systems Protection
Board appeals, classification appeals,
or other matters for which separate,
formal systems have been established.

§0.204 Prohibition of reprisal for re-
porting suspected misconduct.

Any employee who has authority to
take, direct others to take, rec-
ommend, or approve any personnel ac-
tion, shall not, with respect to such au-
thority, take or threaten to take any
action against any employee as a re-
prisal for providing any information in
accordance with §0.203 of this part or
through other processes established by
law. However, if an employee makes a
complaint or discloses information
with the knowledge that it was false,
or with willful disregard of its truth or
falsity, such conduct may be grounds
for disciplinary action, and such action
shall not constitute reprisal.

§0.205 Controlled substances and in-
toxicants.

Employees shall not sell, offer to
sell, buy, offer to buy, use, or possess,
controlled substances in violation of
federal law. Employees shall not use or
be under the influence of alcohol in a
manner that adversely affects their
work performance. Employees may

§0.209

consume alcohol on Department prop-
erty only when authorized in accord-
ance with Department or bureau poli-
cies and directives.

§0.206 Strikes.

Employees shall not participate in a
labor strike, work stoppage, or work
slowdown against the government.

§0.207 Possession of weapons or explo-
sives.

(a) Employees shall not possess fire-
arms, explosives, or other dangerous
weapons, as defined at 40 U.S.C. 5104(a),
either openly or concealed, while on
Department property or while on offi-
cial duty.

(b) The prohibition of paragraph (a)
of this section does not apply to the
possession of authorized weapons or ex-
plosives by employees who are required
to possess such authorized weapons or
explosives in the performance of their
official duties.

§0.208 Care of agency records.

(a) Employees shall not remove,
alter, destroy, mutilate, access, copy,
or retain documents or data in the cus-
tody of the federal government or pro-
vided to them in the course of their
employment, without proper authoriza-
tion.

(b) The term ‘‘documents’ includes,
but is not limited to, any written,
printed, typed or other graphic mate-
rial, recording, computer tape, disk or
hard drive, storage medium, blueprint,
photograph, or other physical object on
which information is recorded, includ-
ing all copies of the foregoing by what-
ever means made, and any electronic
file, data, or information stored on or
created on a government computer,
database, application, program, net-
work, or storage medium.

§0.209 Disclosure of records or infor-
mation.

(a) Employees shall not disclose or
use official information without proper
authority. Employees authorized to
make disclosures should respond
promptly and courteously to requests
from the public for information when
permitted to do so by law.

(b) Employees who have access to in-
formation that is classified for security



§0.210

reasons in accordance with Executive
Order 13526, or any successor Executive
Order governing Classified National Se-
curity Information, are responsible for
its custody and safekeeping, and for as-
suring that it is not disclosed to unau-
thorized persons. See 18 U.S.C. 798; 50
U.S.C. 783(a); 31 CFR part 2.

§0.210 pooperation with official in-
quiries.

Employees directed by competent
Department or other federal authority
to provide oral or written responses to
questions, or to provide documents and
other materials concerning matters of
official interest, shall timely respond
fully, truthfully, and, when required,
under oath.

§0.211 Falsification of official records.

Employees shall not intentionally or
with willful disregard make false or
misleading statements, orally or in
writing, in connection with any matter
of official interest. Matters of official
interest include, but are not limited to,
the following: Official reports and any
other official information upon which
the Department, the Congress, other
government agencies, or the public
may act or rely; transactions with the
public, government agencies or other
government employees; application
forms and other forms that serve as a
basis for any personnel action; vouch-
ers; time and attendance records, in-
cluding leave records; work reports of
any nature or accounts of any kind; af-
fidavits; record of or data concerning
any matter relating to or connected
with an employee’s duties; personnel
records; and reports of any moneys or
securities received, held or paid to, for
or on behalf of the United States.

§0.212

(a) An employee shall not directly or
indirectly use, or allow the use of, gov-
ernment property of any kind, includ-
ing property leased to the government,
for other than officially approved ac-
tivities. This includes the use of gov-
ernment-provided information tech-
nology equipment, internet access, cel-
lular telephones, personal digital as-
sistants, and other devices in a manner
that is inconsistent with the Depart-
ment’s policy permitting reasonable

Use of government property.
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personal use. An employee has a posi-
tive duty to protect and conserve gov-
ernment property including equipment,
supplies, intellectual property, and
other property made available, en-
trusted, or issued to the employee for
official use.

(b) Employees shall not use govern-
ment vehicles for unofficial purposes,
including to transport unauthorized
passengers. The use of government ve-
hicles for transporting employees be-
tween their domiciles and places of em-
ployment is prohibited except when au-
thorized by the Secretary pursuant to
31 U.S.C. 1344 or other statute.

§0.213 Government issued charge

cards.

(a) Employees shall not make im-
proper purchases with government con-
tractor-issued charge cards.

(b) Employees shall timely pay un-
disputed amounts owed on government
contractor-issued travel charge cards.

§0.214 Conduct while on government
property.

(a) Employees must adhere to the
regulations that govern the conduct of
individuals who are in the buildings or
space occupied by, or on grounds of,
particular government property.

(b) Employees shall not solicit, make
collections, canvass for the sale of any
article, or distribute literature or ad-
vertising on Department property
without appropriate authorization.

§0.215 Recording government busi-
ness.

An employee shall not electronically
transmit, or create audio or video re-
cordings of, conversations, meetings,
or conferences in the workplace or
while conducting business on behalf of
the Department, except where author-
ized.

[82 FR 47106, Oct. 11, 2017]

§0.216 Influencing legislation or peti-
tioning Congress.

Except for the official handling,
through the proper channels, of mat-
ters relating to legislation in which the
Department has an interest, employees
shall not use government time, money,
or property to petition a Member of
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Congress to favor or oppose any legisla-
tion or proposed legislation, or to en-
courage others to do so. This section
does not prohibit the use of govern-
ment time by union representatives to
petition a Member of Congress to favor
or oppose any legislation or proposed
legislation, where permitted by the
terms of a collective bargaining agree-
ment.

[82 FR 47106, Oct. 11, 2017]

§0.217 Nondiscrimination.

(a) Employees shall not discriminate
against or harass any other employee,
applicant for employment, contractor,
or person dealing with the Department
on official business on the basis of race,
color, religion, national origin, sex,
sexual orientation, age, disability, po-
litical affiliation, marital status, pa-
rental status, veterans status, or ge-
netic information.

(b) Supervisors shall not retaliate
against an employee for complaining
about suspected unlawful discrimina-
tion or harassment, seeking accommo-
dation for a disability, or otherwise ex-
ercising their right to be free from un-
lawful discrimination.

(c) An employee who engages in dis-
criminatory or retaliatory conduct
may be disciplined under these regula-
tions, as well as other applicable laws.
However, this section does not create
any enforceable legal rights in any per-
son.

§0.218 General conduct prejudicial to
the government.

An employee shall not engage in
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to
the government.
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§1.0 General provisions.

(a) This subpart contains the rules
that the Department of the Treasury
follows in processing requests for
records under the Freedom of Informa-
tion Act (FOIA), 5 U.S.C. 552 as amend-
ed. These regulations apply to all com-
ponents of the Department of the
Treasury. Requests made by individ-
uals for records about themselves
under the Privacy Act of 1974, 5 U.S.C.
bb2a, are processed under subpart C of
part 1 as well as under this subpart.

(b) The components of the Depart-
ment of the Treasury for the purposes
of this subpart are the following offices
and bureaus:
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(1) The Departmental Offices, which
include the offices of:

(i) The Secretary of the Treasury, in-
cluding immediate staff;

(ii) The Deputy Secretary of the
Treasury, including immediate staff;

(iii) The Chief of Staff, including im-
mediate staff;

(iv) The Executive Secretary of the
Treasury and all offices reporting to

such official, including immediate
staff;
(v) The Under Secretary (Inter-

national Affairs) and all offices report-
ing to such official, including imme-
diate staff;

(vi) The Under Secretary (Domestic
Finance) and all offices reporting to
such official, including immediate
staff;

(vii) The Director of the Community
Development Financial Institution
Fund and all offices reporting to such
official, including immediate staff;

(viii) The Director of the Office of Fi-
nancial Research and all offices report-
ing to such official, including imme-
diate staff;

(ix) The Under Secretary (Terrorism
and Financial Intelligence) and all of-
fices reporting to such official, includ-
ing immediate staff;

(x) The Director of the Office of For-
eign Assets Control and all offices re-
porting to such official, including im-
mediate staff;

(xi) The General Counsel and all of-
fices reporting to such official, includ-
ing immediate staff, but not including
legal counsel to the components listed
in paragraphs (b)(2) through (10) of this
section;

(xii) The Treasurer of the United
States, including immediate staff;

(xiii) The Assistant Secretary (Legis-
lative Affairs) and all offices reporting
to such official, including immediate
staff;

(xiv) The Assistant Secretary (Public
Affairs) and all offices reporting to
such official, including immediate
staff;

(xv) The Assistant Secretary (Eco-
nomic Policy) and all offices reporting
to such official, including immediate
staff;

(xvi) The Assistant Secretary (Tax
Policy) and all offices reporting to such
official, including immediate staff;
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(xvii) The Assistant Secretary (Man-
agement) and all offices reporting to
such official, including immediate
staff; and

(xviii) [Reserved]

(xix) The Inspector General and all
offices reporting to such official, in-
cluding immediate staff;

(2) The Alcohol and Tobacco Tax and
Trade Bureau;

(3) The Bureau of Engraving and
Printing;

(4) The Bureau of the Fiscal Service;

(56) The Financial Crimes Enforce-
ment Network;

(6) The Internal Revenue Service;

(7) The Office of the Comptroller of
the Currency;

(8) The United States Mint;

(9) The Treasury Inspector General
for Tax Administration;

(10) The Special Inspector General for
the Troubled Asset Relief Program.

(c) Any Treasury office which is now
in existence or may hereafter be estab-
lished, which is not specifically listed
above and is not a subsidiary unit of a
component of those listed above, shall
be deemed a part of the Departmental
Offices for the purpose of these regula-
tions.

(d) The head of each component is
hereby authorized to substitute the of-
ficial designated and change the ad-
dress specified in the appendix to this
subpart applicable to that component.
Components may issue supplementary
regulations applicable only to the com-
ponent in question, which (except with
respect to fee schedules) shall be con-
sistent with these regulations. Persons
interested in the records of a particular
component should, therefore, also con-
sult the Code of Federal Regulations
for any rules or regulations promul-
gated specifically with respect to that
component (see Appendices to this sub-
part for cross references). In the event
of any actual or apparent inconsist-
ency, these Departmental regulations
shall govern.

(e) Each component shall preserve all
correspondence pertaining to the re-
quests that it receives under this sub-
part, as well as copies of all requested
records, until disposition or destruc-
tion is authorized pursuant to title 44
of the United States Code or the Gen-
eral Records Schedule 4.2 of the Na-
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tional Archives and Records Adminis-
tration. Records that are identified as
responsive to a request will not be dis-
posed of or destroyed while they are
the subject of a pending request, ad-
ministrative appeal, or lawsuit under
the FOIA.

(f) Nothing in this subpart shall be
construed to entitle any person, as of
right, to any service or to the disclo-
sure of any record to which such person
is not entitled under the FOIA.

§1.1 Proactive disclosure of Depart-
ment records.

(a) Records that are required by the
FOIA to be made available for public
inspection in an electronic format may
be accessed through the Department’s
website, Attp:/www.treasury.gov, and/or
on the website of the component that
maintains such records. The FOIA of-
fice of each component is responsible
for determining which of the compo-
nent’s records are required to be made
publicly available, as well as identi-
fying additional records of interest to
the public that are appropriate for pub-
lic disclosure, and for posting such
records. Each component has a FOIA
Public Liaison who can assist individ-
uals in locating records particular to
that component. A list of the Depart-
ment’s FOIA Public Liaisons is avail-
able at: https:/home.treasury.gov/footer/
freedom-of-information-act.

(b) When a component receives three
or more requests for the same records,
it shall make available for public in-
spection in an electronic format, any
records released in response to those
requests.

§1.2 Requirements
quests.

for making re-

(a) General information. (1) Requests
should be addressed to the FOIA office
of the component that maintains the
requested records. The appendices to
this subpart list the addresses of each
FOIA office and the methods for sub-
mitting requests to each component.
Requesters are encouraged to submit
requests online (through FOIA.gov,
component web pages or by completing
the ‘“Submit an Online Request” form
located at https:/home.treasury.gov/foot-
er/freedom-of-information-act.
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(2) When a requester is unable to de-
termine the appropriate Departmental
component to which to direct a re-
quest, the requester may send the re-
quest to Freedom of Information Act
Request, Department of the Treasury,
Departmental Offices (DO), Director,
FOIA and Transparency, 1500 Pennsyl-
vania Avenue NW, Washington, DC
20220. The FOIA and Transparency
team will forward the request to the
component(s) that it determines to be
most likely to maintain the records
that are sought.

(3) A requester who is making a re-
quest for records about himself or her-
self must comply with the verification
of identity provision set forth in sec-
tion 1.26 of subpart C of this part.

(4) Where a request for records per-
tains to a third party, a requester may
receive greater access by submitting
either a notarized authorization signed
by that individual or a declaration by
that individual made in compliance
with the requirements set forth in 28
U.S.C. 1746, authorizing disclosure of
the records to the requester, or submit-
ting proof that the individual is de-
ceased (e.g., a copy of a death certifi-
cate). As an exercise of its administra-
tive discretion, each component can re-
quire a requester to supply additional
information, if necessary, in order to
verify that a particular individual has
consented to disclosure.

(b) Description of records sought. Re-
questers must describe the records
sought in sufficient detail to enable
Department personnel to locate them
with a reasonable amount of effort. To
the extent possible, requesters should
include specific information that may
assist a component in identifying the
requested records, such as the date,
title or name, author, recipient, sub-
ject matter of the record, case number,
file designation, or reference number.
Requesters should refer to the Appen-
dices of this subpart for additional
component-specific requirements. In
general, requesters should include as
much detail as possible about the spe-
cific records or the types of records
that they are seeking. If the requester
fails to reasonably describe the records
sought, the component shall inform the
requester what additional information
is needed or why the request is defi-
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cient. Requesters who are attempting
to reformulate or modify such a re-
quest may discuss their request with
the component’s designated FOIA con-
tact or the FOIA Public Liaison. When
a requester fails to provide sufficient
detail after having been asked to clar-
ify a request, the component shall no-
tify the requester that the request has
not been properly made and that the
request will be administratively closed.

§1.3 Responsibility for responding to
requests.

(a) In general. The component that
first receives a request for a record and
maintains that record is the compo-
nent responsible for responding to the
request. In determining which records
are responsive to a request, a compo-
nent ordinarily will include only
records in its possession as of the date
that it begins its search. If any other
date is used, the component shall in-
form the requester of that date. A
record that is excluded from the re-
quirements of the FOIA pursuant to 5
U.S.C. 552(c), shall not be considered
responsive to a request.

(b) Authority to grant or deny requests.
The head of a component, or designee,
is authorized to grant or to deny any
requests for records that are main-
tained by that component.

(¢) Re-routing of misdirected requests.
When a component’s FOIA office deter-
mines that a request was misdirected
within the agency, the receiving com-
ponent’s FOIA office must route the re-
quest to the FOIA office of the proper
component(s) within the agency.

(d) Consultation, referral, and coordi-
nation. When reviewing records located
by a component in response to a re-
quest, the component will determine
whether another agency of the Federal
Government is better able to determine
whether the record is exempt from dis-
closure under the FOIA. As to any such
record, the agency must proceed in one
of the following ways:

(1) Consultation. When records origi-
nated with the component processing
the request, but contain within them
information of interest to another
agency or other Federal Government
office, the agency processing the re-
quest should typically consult with
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that other entity prior to making a re-
lease determination.

(2) Referral. (i) When the component
processing the request believes that a
different agency is best able to deter-
mine whether to disclose the record,
the component typically should refer
the responsibility for responding to the
request regarding that record to that
agency. Ordinarily, the agency that
originated the record is presumed to be
the best agency to make the disclosure
determination. However, if the compo-
nent processing the request is in the
best position to respond regarding the
record, then the record may be handled
as a consultation.

(ii) Whenever a component refers any
part of the responsibility for respond-
ing to a request to another agency, it
must document the referral, maintain
a copy of the record that it refers, and
notify the requester of the referral, in-
forming the requester of the name(s) of
the agency to which the record was re-
ferred, including that agency’s FOIA
contact information.

(3) Coordination. The standard refer-
ral procedure is not appropriate where
disclosure of the identity of the agency
to which the referral would be made
could harm an interest protected by an
applicable exemption, such as the ex-
emptions that protect personal privacy
or national security interests. For ex-
ample, if a non-law enforcement agen-
cy responding to a request for records
on a living third party locates within
its files records originating with a law
enforcement agency, and if the exist-
ence of that law enforcement interest
in the third party was not publicly
known, then to disclose that law en-
forcement interest could cause an un-
warranted invasion of the personal pri-
vacy of the third party. Similarly, if an
agency locates within its files material
originating with an Intelligence Com-
munity agency, and the involvement of
that agency in the matter is classified
and not publicly acknowledged, then to
disclose or give attribution to the in-
volvement of that Intelligence Commu-
nity agency could cause national secu-
rity harms. In such instances, in order
to avoid harm to an interest protected
by an applicable exemption, the agency
that received the request should co-
ordinate with the originating agency
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to seek its views on the disclosability
of the record. The release determina-
tion for the record that is the subject
of the coordination should then be con-
veyed to the requester by the agency
that originally received the request.

(4) Timing of responses to consultations
and referrals. All consultations and re-
ferrals will be handled according to the
date that the FOIA request was ini-
tially received by the component or
other agency of the Federal govern-
ment.

(5) Agreements regarding consultations
and referrals. Components may estab-
lish agreements with other Treasury
components or agencies of the Federal
government to eliminate the need for
consultations or referrals with respect
to particular types of records.

(e) Classified information. On receipt
of any request involving classified in-
formation, the component shall take
appropriate action to ensure compli-
ance with part 2 of this title and with
all other laws and regulations relating
to proper handling of classified infor-
mation. Whenever a request involves a
record containing information that has
been classified or may be appropriate
for classification by another compo-
nent or agency under any applicable
executive order concerning the classi-
fication of records, the receiving com-
ponent shall refer the responsibility for
responding to the request regarding
that information to the component or
agency that classified the information,
or that should consider the informa-
tion for -classification. Whenever a
component’s record contains informa-
tion that has been derivatively classi-
fied, i.e., it contains information classi-
fied by another component or agency of
the Federal government, the compo-
nent shall refer the responsibility for
responding to that portion of the re-
quest to the component or agency that
classified the underlying information.

§1.4 Responses to requests.

(a) In general. Components ordinarily
will respond to requests according to
their order of receipt. The Appendices
to this subpart contain the list of the
Departmental components that are
designated to accept requests. In in-
stances involving misdirected requests,
i.e., where a request is sent to one of
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the components designated in the Ap-
pendices but is actually seeking
records maintained by another compo-
nent, the response time will commence
on the date that the request is received
by the appropriate component, but in
any event not later than ten working
days after the request is first received.

(b) Multitrack processing. All compo-
nents must designate a specific track
for requests that are granted expedited
processing, in accordance with the
standards set forth in paragraph (e) of
this section. A component may also
designate additional processing tracks
that distinguish between simple and
more complex requests based on the es-
timated amount of work or time need-
ed to process the request. A component
can consider factors such as the num-
ber of pages involved in processing the
request or the need for consultations or
referrals. Components shall advise re-
questers of the track into which their
request falls and, when appropriate,
shall offer the requesters an oppor-
tunity to narrow their request so that
it can be placed in a different proc-
essing track.

(c) Unusual circumstances. Whenever
the statutory time limits for proc-
essing a request cannot be met because
of ‘“‘unusual circumstances,” as defined
in the FOIA, and the component ex-
tends the time limits on that basis, the
component shall, before expiration of
the twenty-day period to respond, no-
tify the requester in writing of the un-
usual circumstances involved and of
the date by which processing of the re-
quest can be expected to be completed.
Where the extension exceeds ten work-
ing days, the component shall, as de-
scribed by the FOIA, provide the re-
quester with an opportunity to modify
the request or agree to an alternative
time period for processing. The compo-
nent shall make available its des-
ignated FOIA contact or its FOIA Pub-
lic Liaison for this purpose. The com-
ponent must also alert requesters to
the availability of the Office of Govern-
ment Information Services to provide
dispute resolution services.

(d) Aggregating requests. For the pur-
poses of identifying unusual cir-
cumstances under the FOIA, compo-
nents may aggregate requests in cases
where it reasonably appears that mul-
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tiple requests, submitted either by a
requester or by a group of requesters
acting in concert, constitute a single
request that would otherwise involve
unusual circumstances. Components
will not aggregate multiple requests
that involve unrelated matters.

(e) Expedited processing. (1) Requests
and appeals will be processed on an ex-
pedited basis only upon request and
when it is determined that they in-
volve:

(i) Circumstances in which the lack
of expedited processing could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;

(ii) An urgency to inform the public
about an actual or alleged Federal gov-
ernment activity, if made by a person
who is primarily engaged in dissemi-
nating information. The standard of
‘“‘urgency to inform” requires that the
records requested pertain to a matter
of current exigency to the public and
that delaying a response to a request
for records would compromise a signifi-
cant recognized interest to and
throughout the general public; or

(iii) The loss of substantial due proc-
ess rights.

(2) A request for expedited processing
may be made at any time. Requests
must be submitted to the component
that maintains the records requested.
The time period for making the deter-
mination on the request for expedited
processing under this section shall
commence on the date that the compo-
nent receives the request.

(3) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct, ex-
plaining in detail the basis for making
the request for expedited processing.
As a matter of administrative discre-
tion, a component may waive the for-
mal certification requirement.

(4) A requester seeking expedited
processing under paragraph (e)(1)(ii) of
this section, who is not a full-time
member of the news media must estab-
lish that he or she is a person whose
primary professional activity or occu-
pation is information dissemination.
Such a requester also must establish a
particular urgency to inform the public
about the government activity in-
volved in the request—one that extends
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beyond the public’s right to know
about government activity generally.

(5) A component shall notify the re-
quester within ten calendar days of the
receipt of a request for expedited proc-
essing of its decision whether to grant
or deny expedited processing. If expe-
dited processing is granted, the request
shall be given priority, placed in the
processing track for expedited re-
quests, and shall be processed as soon
as practicable. If a component denies
expedited processing, any appeal of
that decision that complies with the
procedures set forth in §1.6 of this sub-
part shall be acted on expeditiously.

(f) Acknowledgments of requests. Upon
receipt of a request that will take
longer than ten business days to proc-
ess, a component shall send the re-
quester an acknowledgment letter that
assigns the request an individualized
tracking number. The component shall
also include in the acknowledgment a
brief description of the records sought
to allow requesters to more easily keep
track of their requests.

(g) Grants of requests. Once a compo-
nent makes a determination to grant a
request in full or in part, it shall notify
the requester in writing. The compo-
nent also shall inform the requester of
any fees charged under §1.7 of this sub-
part and shall disclose the requested
records to the requester promptly upon
payment of any applicable fees. The
component must also inform the re-
quester of the availability of the FOIA
Public Liaison to offer assistance.

(h) Adverse determinations of requests.
A component making an adverse deter-
mination denying a request in any re-
spect shall notify the requester of that
determination in writing. Adverse de-
terminations, or denials of requests, in-
clude decisions that: The requested
record is exempt, in whole or in part;
the request does not reasonably de-
scribe the records sought; the informa-
tion requested is not a record subject
to the FOIA; the requested record does
not exist, cannot be located, or has
been destroyed; or the requested record
is not readily reproducible in the form
or format sought by the requester. Ad-
verse determinations also include deni-
als involving fees or fee waiver mat-
ters, and denials of requests for expe-
dited processing.
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(i) Content of denial letter. The denial
letter shall be signed by the head of the
component, or FOIA designee, and
shall include, when applicable:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reasons
for the denial, including any FOIA ex-
emption applied by the component in
denying the request; and

(3) An estimate of the volume of any
records or information withheld, for
example, by providing the number of
pages or some other reasonable form of
estimation. This estimation is not re-
quired if the volume is otherwise indi-
cated by deletions marked on records
that are disclosed in part, or if the esti-
mate would cause a harm protected by
one of the exemptions.

(4) A statement that the denial may
be appealed under §1.6(a) of this sub-
part, and a description of the require-
ments set forth therein.

(5) A statement notifying the re-
quester of the assistance available
from the component’s FOIA Public Li-
aison and the dispute resolution serv-
ices offered by the Office of Govern-
ment Information Services.

() Markings on released documents.
Records disclosed in part must be
marked clearly to show the amount of
information deleted and the exemption
under which the deletion was made un-
less doing so would harm an interest
protected by an applicable exemption.
The location of the information deleted
shall also be indicated on the record, if
technically feasible.

(k) Use of record exclusions. (1) In the
event a component identifies records
that may be subject to exclusion from
the requirements of the FOIA pursuant
to 5 U.S.C. 552(c), the component shall
consult with the Department of Jus-
tice, Office of Information Policy
(OIP), before applying the exclusion.

(2) A component invoking an exclu-
sion must maintain an administrative
record of the process of invocation and
of the consultation with OIP.

§1.5 Confidential commercial informa-
tion.

(a) Definitions—(1) Confidential com-
mercial information means trade secrets
and commercial or financial informa-
tion obtained by the Department from
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a submitter that may be protected
from disclosure under Exemption 4 of
the FOIA.

(2) Submitter means any person or en-
tity from whom the Department ob-
tains confidential commercial informa-
tion, directly or indirectly.

(3) Designation of confidential commer-
cial information. A submitter of con-
fidential commercial information must
use good faith efforts to designate by
appropriate markings, either at the
time of submission or within a reason-
able time thereafter, any portion of its
submission that it considers to be pro-
tected from disclosure under Exemp-
tion 4. These designations will expire
ten years after the date of the submis-
sion unless the submitter requests and
provides justification for a longer des-
ignation period.

(b) When notice to submitters is re-
quired. (1) A component shall promptly
provide written notice to a submitter
whenever:

(i) The requested confidential com-
mercial information has been des-
ignated in good faith by the submitter
as information considered protected
from disclosure under Exemption 4; or

(ii) The component has a reason to
believe that the requested confidential
commercial information may be pro-
tected from disclosure under Exemp-
tion 4 of the FOIA.

(2) The notice shall either describe
the confidential commercial informa-
tion requested or include a copy of the
requested records or portions of records
containing the information. In cases
involving a voluminous number of sub-
mitters, notice may be made by post-
ing or publishing the notice in a place
or manner reasonably likely to accom-
plish it.

(c) Ezxceptions to submitter motice re-
quirements. The notice requirements of
this section shall not apply if:

(1) The component determines that
the confidential commercial informa-
tion is exempt from disclosure under
the FOIA;

(2) The confidential commercial in-
formation lawfully has been published
or has been officially made available to
the public; or

(3) Disclosure of the confidential
commercial information is required by
a statute other than the FOIA or by a
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regulation issued in accordance with
the requirements of Executive Order
12600 of June 23, 1987;

(d) Opportunity to object to disclosure.
(1) A component will specify a reason-
able time period as determined within
its administrative discretion within
which the submitter must respond to
the notice referenced above. If a sub-
mitter has any objections to disclo-
sure, it should provide the component a
detailed written statement that speci-
fies all grounds for withholding the
particular confidential commercial in-
formation under any exemption of the
FOIA. In order to rely on Exemption 4
as a basis for nondisclosure, the sub-
mitter must explain why the informa-
tion constitutes a trade secret, or com-
mercial or financial information that
is privileged or confidential.

(2) A submitter who fails to respond
within the time period specified in the
notice shall be considered to have no
objection to disclosure of the informa-
tion. An objection to disclosure re-
ceived by the component after the time
period specified in the notice will not
be considered by the component. Any
information provided by a submitter
under this subpart may itself be sub-
ject to disclosure under the FOIA and/
or protected from disclosure by appli-
cable exemptions or by a statute other
than the FOIA.

(e) Analysis of objections. A compo-
nent shall consider a submitter’s objec-
tions and specific grounds for non-
disclosure in deciding whether to dis-
close the requested confidential com-
mercial information.

(f) Notice of intent to disclose. When-
ever a component decides to disclose
confidential commercial information
over the objection of a submitter, the
component shall provide the submitter
written notice, which shall include:

(1) A statement of the reasons why
each of the submitter’s disclosure ob-
jections was not sustained;

(2) Copies of the records that the
component intends to disclose or, in
the alternative, a description of the
confidential commercial information
to be disclosed; and

(3) A specified disclosure date, which
shall be a reasonable time subsequent
to the notice.
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(g) Notice of FOIA lawsuit. Whenever a
requester files a lawsuit seeking to
compel the disclosure of confidential
commercial information, the compo-
nent shall promptly notify the sub-
mitter.

(h) Requester notification. The compo-
nent shall notify a requester whenever
it provides the submitter with notice
and an opportunity to object to disclo-
sure; whenever it notifies the sub-
mitter of its intent to disclose the re-
quested confidential commercial infor-
mation; and whenever a submitter files
a lawsuit to prevent the disclosure of
the confidential commercial informa-
tion.

§1.6 Administrative appeals.

(a) Requirements for making an appeal.
Before seeking review by a court of a
component’s adverse determination, a
requester generally must first submit a
timely administrative appeal. A re-
quester may appeal any adverse deter-
minations denying his or her request to
the official specified in the appropriate
appendix to this subpart. Examples of
adverse determinations are provided in
§1.4(h) of this subpart. The requester
must make the appeal in writing and
to be considered timely it must be
postmarked, or in the case of elec-
tronic submissions, transmitted, with-
in 90 calendar days after the date of the
component’s final response. The appeal
letter should clearly identify the com-
ponent’s determination that is being
appealed and the assigned request num-
ber. The requester should mark both
the appeal letter and envelope, or sub-
ject line of the electronic transmission,
“Freedom of Information Act Appeal.”

(b) Adjudication of appeals. (1) The
FOIA appeal official or designee speci-
fied in the appropriate appendix will
act on all appeals under this section.

(2) An appeal ordinarily will not be
adjudicated if the request becomes a
matter of FOIA litigation.

(3) On receipt of any appeal involving
classified information, the FOIA appeal
official or designee must take appro-
priate action to ensure compliance
with applicable classification rules.

(c) Decision on appeals. A decision on
an appeal must be made in writing by
the component within 20 business days
after receipt of the appeal. A decision
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that upholds a component’s determina-
tion must contain a statement that
identifies the reasons for the affirm-
ance, including any FOIA exemptions
applied. The decision must provide the
requester with notification of the stat-
utory right to file a lawsuit and will
inform the requester of the mediation
services offered by the Office of Gov-
ernment Information Services of the
National Archives and Records Admin-
istration as a non-exclusive alternative
to litigation. If a component’s decision
is remanded or modified on appeal the
requester will be notified of that deter-
mination in writing. The component
will then further process the request in
accordance with that appeal deter-
mination and respond directly to the
requester. Appeals that have not been
postmarked or transmitted within the
specified time frame will be considered
untimely and will be administratively
closed with written notice to the re-
quester.

(d) Engaging in dispute resolution serv-
ices provided by Office of Government In-
formation Services (OGIS). Mediation is
a voluntary process. If a component
agrees to participate in the mediation
services provided by OGIS, it will ac-
tively engage as a partner to the proc-
ess in an attempt to resolve the dis-
pute.

§1.7 Fees.

(a) In general. Components may
charge for processing requests under
the FOIA in accordance with the provi-
sions of this section or may issue their
own fee schedules as long as they are
consistent with the OMB Guidelines. In
order to resolve any fee issues that
arise under this section, a component
may contact a requester for additional
information. A component ordinarily
will collect all applicable fees before
sending copies of records to a re-
quester. Requesters must pay fees by
check or money order made payable to
the Treasury of the United States, or
by other means specified at htips:/
home.treasury.gov/footer/freedom-of-infor-
mation-act.

(b) Definitions. For purposes of this
section:

(1) Commercial-use request is a request
for information for a use or a purpose
that furthers a commercial, trade, or
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profit interest, which can include fur-
thering those interests through litiga-
tion.

(2) Direct costs are those expenses
that a component expends in searching
for and duplicating (and, in the case of
commercial-use requests, reviewing)
records in order to respond to a FOIA
request. For example, direct costs in-
clude the salary of the employee per-
forming the work (i.e., the basic rate of
pay for the employee, plus 16 percent of
that rate to cover benefits) and the
cost of operating computers and other
electronic equipment, such as photo-
copiers and scanners. Direct costs do
not include overhead expenses such as
the costs of space, and of heating or
lighting a facility. Components shall
ensure that searches, review, and dupli-
cation are conducted in the most effi-
cient and the least expensive manner.

(3) Duplication is reproducing a copy
of a record or of the information con-
tained in it, necessary to respond to a
FOIA request. Copies can take the form

of paper, audiovisual materials, or
electronic records, among others.
(4) Educational institution 1is any

school that operates a program of
scholarly research. A requester in this
category must show that the request is
made in connection with the request-
er’s role at the educational institution.
Components may seek assurance from
the requester that the request is in fur-
therance of scholarly research and will
advise requesters of their placement in
this category.

(6) Noncommercial scientific institution
is an institution that is not operated
on a ‘‘commercial’’ basis, as defined in
paragraph (b)(1) of this section, and
that is operated solely for the purpose
of conducting scientific research, the
results of which are not intended to
promote any particular product or in-
dustry. A requester in this category
must show that the request is author-
ized by and is made under the auspices
of a qualifying institution and that the
records are sought to further scientific
research and not for a commercial use.

(6) Representative of the news media is
any person or entity that actively
gathers information of potential inter-
est to a segment of the public, uses its
editorial skills to turn the raw mate-
rials into a distinct work, and distrib-
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utes that work to an audience. The
term ‘‘news’ means information that
is about current events or that would
be of current interest to the public. Ex-
amples of news media entities include
television or radio stations broad-
casting news to the public at large and
publishers of periodicals that dissemi-
nate ‘“‘news’ and make their products
available through a variety of means to
the general public. A request for
records that supports the news-dis-
semination function of the requester
shall not be considered to be for a com-
mercial use. ‘‘Freelance’ journalists
who demonstrate a solid basis for ex-
pecting publication through a news
media entity shall be considered as a
representative of the news media. A
publishing contract would provide the
clearest evidence that publication is
expected; however, components shall
also consider a requester’s past publi-
cation record in making this deter-
mination.

(7) Other requester refers to a re-
quester who does not fall within any of
the previously described categories.

(8) Review is the examination of a
record located in response to a request
in order to determine whether any por-
tion of it is exempt from disclosure.
Review time includes time spent proc-
essing any record for disclosure, such
as doing all that is necessary to pre-
pare the record for disclosure, includ-
ing the process of redacting the record
and marking the appropriate exemp-
tions. Review time also includes time
spent obtaining and considering any
formal objection to disclosure made by
a confidential commercial information
submitter under §1.5 of this subpart,
but it does not include time spent re-
solving general legal or policy issues
regarding the application of exemp-
tions. Review costs are properly
charged even if a record ultimately is
not disclosed.

(9) Search is the process of looking for
and retrieving records or information
responsive to a request. Search time
includes time devoted to page-by-page
or line-by-line identification of infor-
mation within records; and the reason-
able efforts expended to locate and re-
trieve information from electronic
records.
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(c) Charging fees. Unless a component
has issued a separate fee schedule, or a
waiver or reduction of fees has been
granted under paragraph (k) of this
section, components shall charge the
following fees. Because the fee
amounts provided below already ac-
count for the direct costs associated
with a given fee type, components
should not add any additional costs to
those charges.

(1) Search. (i) Search fees shall be
charged for all requests, subject to the
restrictions of paragraph (d) of this
section. Components will charge search
fees for all other requesters, subject to
the restrictions of paragraph (d) of this
section. Components may properly
charge for time spent searching even if
they do not locate any responsive
records or if they determine that the
records are entirely exempt from dis-
closure.

(ii) For each quarter hour spent by
personnel searching for requested
records, including electronic searches
that do not require new programming,
the fees shall be as follows: executive—
$21; professional—$16.50; and adminis-
trative—3$13.00.

(iii) In addition, requesters will be
charged the direct costs associated
with the creation of any new computer
program required to locate the re-
quested records.

(2) Duplication. Duplication fees will
be charged to all requesters, subject to
the restrictions of paragraph (d) of this
section. A component shall honor a re-
quester’s preference for receiving a
record in a particular form or format
where it is readily reproducible by the
component in the form or format re-
quested. Where photocopies are sup-
plied, the component will provide one
copy per request at a cost of $0.15 per
page. For copies of records produced on
tapes, disks, other forms of duplica-
tion, or other electronic media, compo-
nents will charge the direct costs of
producing the copy, including operator
time. Where paper documents must be
scanned in order to comply with a re-
quester’s preference to receive the
records in an electronic format, the re-
quester shall pay the direct costs asso-
ciated with scanning those materials,
including operator’s time. For other
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forms of duplication, components will
charge the direct costs.

(3) Review. Review fees will only be
charged to requesters who make com-
mercial-use requests. Review fees will
be assessed in connection with the ini-
tial review of the record, i.e., the re-
view conducted by a component to de-
termine whether an exemption applies
to a particular record or portion of a
record. No charge will be made for re-
view at the administrative appeal stage
of exemptions applied at the initial re-
view stage. However, when the appel-
late authority determines that a par-
ticular exemption no longer applies,
any costs associated with a compo-
nent’s re-review of the records in order
to consider the use of other exemptions
may be assessed as review fees. Review
costs are properly charged even if a
record ultimately is not disclosed. Re-
view fees will be charged at the same
rates as those charged for a search
under paragraph (c)(1)(ii) of this sec-
tion.

(d) Restrictions on charging fees. (1) No
search fees will be charged for requests
by educational institutions, non-
commercial scientific institutions, or
representatives of the news media (un-
less the records are sought for commer-
cial use).

(2) If a component fails to comply
with the FOIA’s time limits in which
to respond to a request, it may not
charge search fees, or, in the instances
of requests from requesters described
in paragraph (d)(1) of this section, may
not charge duplication fees, except as
described in  paragraphs (d)(2)@d)
through (iii) of this section.

(i) If a component has determined
that unusual circumstances as defined
by the FOIA apply and the agency pro-
vided timely written notice to the re-
quester in accordance with the FOIA, a
failure to comply with the time limit
shall be excused for an additional ten
days.

(ii) If a component has determined
that unusual circumstances as defined
by the FOIA apply, and more than 5,000
pages are necessary to respond to the
request, the component may charge
search fees, or, in the case of request-
ers described in paragraph (d)(1) of this
section, may charge duplication fees if
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the following steps are taken. The com-
ponent must have provided timely
written  notice of unusual cir-
cumstances to the requester in accord-
ance with the FOIA and the component
must have discussed with the requester
via written mail, email, or telephone
(or made not less than three good-faith
attempts to do so) how the requester
could effectively limit the scope of the
request in accordance with 5 U.S.C.
552(a)(6)(B)(ii). If this exception is sat-
isfied, the component may charge all
applicable fees incurred in the proc-
essing of the request.

(iii) If a court has determined that
exceptional circumstances exist as de-
fined in the FOIA, a failure to comply
with the time limits shall be excused
for the length of time provided by the
court order.

(3) No search or review fees will be
charged for a quarter-hour period un-
less more than half of that period is re-
quired for search or review.

(4) Except for requesters seeking
records for a commercial use, compo-
nents will provide without charge:

(i) The first 100 pages of duplication
(or the cost equivalent for other
media); and

(ii) The first two hours of search.

(5) When, after first deducting the 100
free pages (or its cost equivalent) and
the first two hours of search, a total
fee calculated under paragraph (c) of
this section is $25.00 or less for any re-
quest, no fee will be charged.

(e) Notice of anticipated fees in excess
of $25.00. When a component determines
or estimates that the fees to be as-
sessed in accordance with this section
will exceed $25.00, the component shall
notify the requester of the actual or es-
timated amount of the fees, including a
breakdown of the fees for search, re-
view or duplication, unless the re-
quester has indicated a willingness to
pay fees as high as those anticipated. If
only a portion of the fee can be esti-
mated readily, the component shall ad-
vise the requester accordingly. In cases
in which a requester has been notified
that the actual or estimated fees are in
excess of $25.00, the request shall not be
considered received and further work
will not be completed until the re-
quester commits in writing to pay the
actual or estimated total fee. Such a
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commitment must be made by the re-
quester in writing, must indicate a
given dollar amount the requester is
willing to pay, and must be received by
the component within 30 calendar days
from the date of notification of the fee
estimate. If a commitment is not re-
ceived within this period, the requester
shall be notified, in writing, that the
request shall be closed. Components
will inform the requester of their right
to seek assistance from the appropriate
component FOIA Public Liaison or
other FOIA professional to assist the
requester in reformulating request in
an effort to reduce fees. Components
are not required to accept payments in
installments. If the requester has indi-
cated a willingness to pay some des-
ignated amount of fees, but the compo-
nent estimates that the total fee will
exceed that amount, the component
will toll the processing of the request
when it notifies the requester of the es-
timated fees in excess of the amount
the requester has indicated a willing-
ness to pay. The Component will in-
quire whether the requester wishes to
revise the amount of fees the requester
is willing to pay or modify the request.
Once the requester responds, the time
to respond will resume from where it
was at the date of the notification.

(f) Charges for other services. Although
not required to provide special serv-
ices, if a component chooses to do so as
a matter of administrative discretion,
the direct costs of providing the service
will be charged. Examples of such serv-
ices include certifying that records are
true copies, providing multiple copies
of the same document, or sending
records by means other than first class
mail.

(g) Charging interest. Components
may charge interest on any unpaid bill
starting on the 31st day following the
date of billing the requester. Interest
charges will be assessed at the rate
provided in 31 U.S.C. 3717 and will ac-
crue from the billing date until pay-
ment is received by the component.
Components will follow the provisions
of the Debt Collection Act of 1982 (Pub.
L. 97-365, 96 Stat. 1749), as amended,
and its administrative procedures, in-
cluding the use of consumer reporting
agencies, collection agencies, and off-
set.
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(h) Aggregating requests. When a com-
ponent reasonably believes that a re-
quester or a group of requesters acting
in concert is attempting to divide a
single request into a series of requests
for the purpose of avoiding fees, the
component may aggregate those re-
quests and charge accordingly. Compo-
nents may presume that multiple re-
quests of this type made within a 30-
day period have been made in order to
avoid fees. For requests separated by a
longer period, components will aggre-
gate them only where there is a reason-
able basis for determining that aggre-
gation is warranted in view of all the
circumstances involved. Multiple re-
quests involving unrelated matters will
not be aggregated.

(i) Advance payments. (1) For requests
other than those described in para-
graphs (i)(2) and (i)(3) of this section, a
component shall not require the re-
quester to make an advance payment
before work is commenced or contin-
ued on a request. Payment owed for
work already completed (i.e., payment
before copies are sent to a requester) is
not an advance payment.

(2) When a component determines or
estimates that a total fee to be charged
under this section will exceed $250.00, it
may require that the requester make
an advance payment up to the amount
of the entire anticipated fee before be-
ginning to process the request. A com-
ponent may elect to process the re-
quest prior to collecting fees when it
receives a satisfactory assurance of full
payment from a requester with a his-
tory of prompt payment.

(3) Where a requester has previously
failed to pay a properly charged FOIA
fee to any component or agency within
30 calendar days of the billing date, a
component may require that the re-
quester pay the full amount due, plus
any applicable interest on that prior
request and the component may re-
quire that the requester make an ad-
vance payment of the full amount of
any anticipated fee before the compo-
nent begins to process a new request or
continues to process a pending request,
or any pending appeal. Where a compo-
nent has a reasonable basis to believe
that a requester has misrepresented his
or her identity in order to avoid paying

21

§1.7

outstanding fees, it may require that
the requester provide proof of identity.

(4) In cases in which a component re-
quires advance payment, the request
shall not be considered received and
further work will not be completed
until the required payment is received.
If the requester does not pay the ad-
vance payment within 30 calendar days
after the date of the component’s fee
determination letter, the request will
be closed.

(j) Other statutes specifically providing
for fees. The fee schedule of this section
does not apply to fees charged under
any statute that specifically requires
an agency to set and collect fees for
particular types of records. In in-
stances where records responsive to a
request are subject to a statutorily-
based fee schedule program, the compo-
nent will inform the requester of the
contact information for that source.

(k) Requirements for waiver or reduc-
tion of fees. (1) Requesters may seek a
waiver of fees by submitting a written
application demonstrating how disclo-
sure of the requested information is in
the public interest because it is likely
to contribute significantly to public
understanding of the operations or ac-
tivities of the government and is not
primarily in the commercial interest of
the requester.

(2) A component must furnish records
responsive to a request without charge
or at a reduced rate when it deter-
mines, based on all available informa-
tion, that disclosure of the requested
information is in the public interest
because it is likely to contribute sig-
nificantly to public understanding of
the operations or activities of the gov-
ernment and is not primarily in the
commercial interest of the requester.
In deciding whether this standard is
satisfied the component must consider
the factors described in paragraphs
(k)(2)(1) through (iii) of this section:

(i) Disclosure of the requested infor-
mation would shed light on the oper-
ations or activities of the government.
The subject of the request must con-
cern identifiable operations or activi-
ties of the Federal Government with a
connection that is direct and clear, not
remote or attenuated.

(ii) Disclosure of the requested infor-
mation would be likely to contribute
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significantly to public understanding
of those operations or activities. This
factor is satisfied when the following
criteria are met:

(A) Disclosure of the requested
records must be meaningfully inform-
ative about government operations or
activities. The disclosure of informa-
tion that is already in the public do-
main, in either the same or a substan-
tially identical form, would not be
meaningfully informative if nothing
new would be added to the public’s un-
derstanding.

(B) The disclosure must contribute to
the understanding of a reasonably
broad audience of persons interested in
the subject, as opposed to the indi-
vidual understanding of the requester.
A requester’s expertise in the subject
area as well as the requester’s ability
and intention to effectively convey in-
formation to the public must be consid-
ered. Components will presume that a
representative of the news media will
satisfy this consideration.

(iii) The disclosure must not be pri-
marily in the commercial interest of
the requester. To determine whether
disclosure of the requested information
is primarily in the commercial interest
of the requester, components will con-
sider the following criteria:

(A) Components must identify wheth-
er the requester has any commercial
interest that would be furthered by the
requested disclosure. A commercial in-
terest includes any commercial, trade,
or profit interest. Requesters must be
given an opportunity to provide ex-
planatory information regarding this
consideration.

(B) If there is an identified commer-
cial interest, the component must de-
termine whether that is the primary
interest furthered by the request. A
waiver or reduction of fees is justified
when the requirements of paragraphs
(k)(2)(1) and (ii) of this section are sat-
isfied and any commercial interest is
not the primary interest furthered by
the request. Components ordinarily
will presume that when a news media
requester has satisfied the require-
ments of paragraphs (k)(2)(i) and (ii) of
this section, the request is not pri-
marily in the commercial interest of
the requester. Disclosure to data bro-
kers or others who merely compile and
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market government information for di-
rect economic return will not be pre-
sumed to primarily serve the public in-
terest.

(3) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver shall be
granted for those records.

(4) Requests for a waiver or reduction
of fees should be made when the re-
quest is first submitted to the compo-
nent and should address the criteria
referenced above. A requester may sub-
mit a fee waiver request at a later time
so long as the underlying record re-
quest is pending or on administrative
appeal. When a requester who has com-
mitted to pay fees subsequently asks
for a waiver of those fees and that
waiver is denied, the requester shall be
required to pay any costs incurred up
to the date the fee waiver request was
received.

(5) The requester shall be notified in
writing of the decision to grant or deny
the fee waiver.

APPENDIX A TO SUBPART A OF PART 1—
DEPARTMENTAL OFFICES

1. In general. This appendix applies to the
Departmental Offices as defined in 31 CFR
1.1(b)(D).

2. Public Reading Room. The public reading
room for the Departmental Offices is the
Treasury Library. The library is located in
the Freedman’s Bank Building (Treasury
Annex), Room 1020, 1500 Pennsylvania Ave-
nue NW, Washington, DC 20220. For building
security purposes, visitors are required to
make an appointment by calling 202-622-0990.
Treasury also maintains an electronic read-
ing room, which may be accessed at htips:/
home.treasury.gov/footer/freedom-of-informa-
tion-act.

3. Requests for records.

(a) Initial determinations as to whether to
grant requests for records of the Depart-
mental Offices will be made by the Director
for FOIA and Transparency, or the designee
of such official, with the exception of initial
determinations by the Office of the Inspector
General and the Special Inspector General
for the Troubled Asset Relief Program,
which will be made by the designee of the re-
spective Inspector General.

(b) Requests for records should be sent to:
Freedom of Information Request, Depart-
mental Offices, Director, FOIA and Trans-
parency, Department of the Treasury, 1500
Pennsylvania Avenue NW, Washington, DC
20220. Requests may also be submitted via
email at FOIA@treasury.gov.
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4. Administrative appeal of initial determina-
tion to deny records.

(a) Appellate determinations with respect
to records of the Departmental Offices or re-
quests for expedited processing will be made
by the Deputy Assistant Secretary for Pri-
vacy, Transparency, and Records, or the des-
ignee of such official, with the exception of
appellate determinations by the Office of the
Inspector General and the Special Inspector
General for the Troubled Asset Relief Pro-
gram, which will be made by the respective
Inspector General or his or her designee.

(b) Appeals should be addressed to: Free-
dom of Information Appeal, Departmental
Offices, FOIA and Transparency, Department
of the Treasury, 1500 Pennsylvania Avenue
NW, Washington, DC 20220. Appeals may also
be submitted via email at
FOIA@treasury.gov.
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APPENDIX B TO SUBPART A OF PART 1—
INTERNAL REVENUE SERVICE

1. In general. This appendix applies to the
Internal Revenue Service (IRS). See also 26
CFR 601.702.

2. Public reading room. The IRS no longer
maintains physical reading rooms. Docu-
ments for the public are found on various
websites at irs.gov including the electronic
FOIA Reading Room located at https:/
www.irs.gov/uac/electronic-reading-room.

3. Requests for records. Initial determina-
tions as to whether to grant requests for
records of the IRS, grant expedited proc-
essing, grant a fee waiver, or determine re-
quester category will be made by those offi-
cials specified in 26 CFR 601.702.

Requests for records should be submitted
to the IRS using the information below:

IRS accepts FOIA requests by fax or by mail

If your request is for IRS Headquarters Office
records concerning matters of nationwide ap-
plicability, such as published guidance (regu-
lations and revenue rulings), program man-
agement, operations, or policies, including
National or Headquarters Offices of Chief
Counsel records that are not available at the
Electronic FOIA Reading Room site:.

If your request is for your own records or other
records controlled at IRS field locations in-
cluding Division Counsel offices that are not
available at the Electronic FOIA Reading
Room site:.

Fax: 877-807-9215, Mail: IRS FOIA Request,
Stop 211, PO Box 621506, Atlanta, GA
30362-3006.

Fax: 877-891-6035, Mail: IRS FOIA Request,
Stop 93A, Post Office Box 621506, Atlanta
GA 30362-3006.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to records of the Internal
Revenue Service will be made by the Com-
missioner of Internal Revenue or the dele-
gate of such officer. Appeals must be in writ-
ing and addressed to: IRS Appeals Attention:
FOIA Appeals, M/Stop 55202, 5045 E Butler
Ave., Fresno, CA 93727-5136.

APPENDIX C TO SUBPART A OF PART 1—
BUREAU OF ENGRAVING AND PRINTING

1. In general. This appendix applies to the
Bureau of Engraving and Printing (BEP).

2. Public reading room. BEP’s public reading
room is located at 14th and C Streets SW,
Washington, DC 20228. Individuals wishing to
visit the public reading room must request
an appointment by telephoning (202) 874-2500.
The reading room is open on official business
days from 10:00 a.m. to 4:00 p.m. eastern
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standard time. Visitors shall comply with 31
CFR part 605, governing the conduct of per-
sons within the buildings and grounds of the
BEP. In addition, BEP also maintains an
electronic reading room, which may be
accessed at http://www.bep.gov/
bepfoialibrary.html.

3. Requests for records. Initial determina-
tions as to whether to grant or deny requests
for records of the BEP or applicable fees will
be made by the BEP Director delegate, i.e.,
Disclosure Officer. Requests may be mailed
or faxed to: FOIA/PA Request, Disclosure Of-
ficer, Bureau of Engraving and Printing, Of-
fice of the Chief Counsel—FOIA and Trans-
parency Services, Washington, DC 20228-0001,
Fax Number: (202) 874-2951.

4. Administrative Appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to records of the BEP will
be made by the Director of the BEP or the
delegate of the Director for purposes of this



Pt. 1, Subpt. A, App. D

section. Appeals may be mailed or delivered
in person to: FOIA/PA APPEAL, Director,
Bureau of Engraving and Printing, Office of
the Director, 14th and C Streets SW, Wash-
ington, DC 20228-0001.

APPENDIX D TO SUBPART A OF PART 1—
BUREAU OF THE FISCAL SERVICE

1. In general. This appendix applies to the
Bureau of the Fiscal Service.

2. Public reading room. The public reading
room for the Bureau of the Fiscal Service is
the Treasury Library. The library is located
in the Freedman’s Bank Building (Treasury
Annex), Room 1020, 1500 Pennsylvania Ave-
nue NW, Washington, DC 20220. For building
security reasons, visitors are required to
make an appointment by calling 202-622-0990.
Fiscal Service also maintains an electronic
reading room, which may be accessed at
hitps://www.fiscal.treasury.gov/foia/
foia_readingroom.him.

3. Requests for records. Initial determina-
tions whether to grant requests for records
will be made by the Disclosure Officer, Bu-
reau of the Fiscal Service. Requests may be
mailed or delivered in person to:

Freedom of Information Request, Disclo-
sure Officer, Bureau of the Fiscal Service, 401
14th Street SW, Washington, DC 20227.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions will be made by the Commissioner, Bu-
reau of the Fiscal Service, or that official’s
delegate. Appeals may be mailed to: Free-
dom of Information Appeal (FOIA), Commis-
sioner, Bureau of the Fiscal Service, 401 14th
Street SW, Washington, DC 20227.

Appeals may be delivered personally to the
Office of the Commissioner, Bureau of the
Fiscal Service, 401 14th Street SW, Wash-
ington, DC.

APPENDIX E TO SUBPART A OF PART 1—
UNITED STATES MINT

1. In general. This appendix applies to the
United States Mint.

2. Public reading room. The U.S. Mint will
provide a room on an ad hoc basis when nec-
essary. Contact the Freedom of Information/
Privacy Act Officer, United States Mint, Ju-
diciary Square Building, 7th Floor, 633 3rd
Street NW, Washington, DC 20220.

3. Requests for records. Initial determina-
tions as to whether to grant requests for
records of the United States Mint will be
made by the Freedom of Information/Privacy
Act Officer, United States Mint. Requests
may be mailed or delivered in person to:
Freedom of Information Act Request, Free-
dom of Information/Privacy Act Officer,
United States Mint, Judiciary Square Build-
ing, 7th Floor, 633 3rd Street NW, Wash-
ington, DC 20220.
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4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to records of the United
States Mint will be made by the Director of
the Mint. Appeals made by mail should be
addressed to: Freedom of Information Ap-
peal, Director, United States Mint, Judiciary
Square Building, 7th Floor, 633 3rd Street
NW, Washington, DC 20220.

APPENDIX F TO SUBPART A OF PART 1—
OFFICE OF THE COMPTROLLER OF THE
CURRENCY

1. In general. This appendix applies to the
Office of the Comptroller of the Currency.

2. Public reading room. The Office of the
Comptroller of the Currency will make ma-
terials available through its Public Informa-
tion Room at 250 E Street SW, Washington,
DC 20219.

3. Requests for records. Initial determina-
tions as to whether to grant requests for
records of the Office of the Comptroller of
the Currency will be made by the Disclosure
Officer or the official so designated. Re-
quests may be mailed or delivered in person
to: Freedom of Information Act Request,
Disclosure Officer, Communications Divi-
sion, 3rd Floor, Comptroller of the Currency,
250 E Street SW, Washington, DC 20219.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to records of the Comp-
troller of the Currency will be made by the
Chief Counsel or delegates of such official.
Appeals made by mail shall be addressed to:
Communications Division, Comptroller of
the Currency, 250 E Street SW, Washington,
DC 20219.

Appeals may be delivered personally to the
Communications Division, Comptroller of
the Currency, 250 E Street SW, Washington,
DC.

APPENDIX G TO SUBPART A OF PART 1—
FINANCIAL CRIMES ENFORCEMENT
NETWORK

1. In general. This appendix applies to the
Financial Crimes Enforcement Network
(FinCEN).

2. Public reading room. FinCEN will provide
records on the online reading room located
on the FinCEN FOIA page or in the Code of
Federal Regulations.

3. Requests for records. Initial determina-
tions as to whether to grant requests for
records of FinCEN will be made by the Free-
dom of Information Act/Privacy Act Officer,
FinCEN. Requests for records may be mailed
to: Freecom of Information Act/Privacy Act
Request, Financial Crimes Enforcement Net-
work, Post Office Box 39, Vienna, VA 22183.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to the records of FinCEN
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will be made by the Director of FinCEN or
the delegate of the Director. Appeals should
be mailed to: Freedom of Information Act
Appeal, Post Office Box 39, Vienna, VA 22183,
or emailed to: FinCENFOIA@fincen.gov.

APPENDIX H TO SUBPART A OF PART 1—
ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU

1. In general. This appendix applies to the
Alcohol and Tobacco Tax and Trade Bureau
(TTB).

2. Public reading room. The public reading
room for T'TB is maintained at 1310 G Street
NW, Washington, DC 20005. For building se-
curity purposes, visitors are required to
make an appointment by calling 202-882-9904.

3. Requests for records. Initial determina-
tions as to whether to grant requests for
records of TTB will be made by the Director,
Regulations and Rulings Division. Requests
for records may be mailed to: TTB FOIA Re-
quester Service Center, 1310 G Street NW,
Box 12, Washington, DC 20005. Requests may
also be faxed to: 202-453-2331.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to the records of TTB will
be made by the Assistant Administrator
(Headquarters Operations), Alcohol and To-
bacco Tax and Trade Bureau or the delegate
of such official. Appeals may be mailed or
delivered in person to: FOIA Appeal, Assist-
ant Administrator (Headquarters Oper-
ations), Alcohol and Tobacco Tax and Trade
Bureau, 1310 G Street NW, Box 12, Wash-
ington, DC 20005.

APPENDIX I TO SUBPART A OF PART 1—
TREASURY INSPECTOR GENERAL FOR
TAX ADMINISTRATION

1. In general. This appendix applies to the
Treasury Inspector General for Tax Adminis-
tration (TIGTA).

2. Public reading room. TIGTA will provide
a room upon request when necessary. Con-
tact the Disclosure Branch, Office of Chief
Counsel, TIGTA, at 202-622-4068.

3. Requests for records. Initial determina-
tions as to whether to grant requests for
records of TIGTA will be made by the Disclo-
sure Officer, TIGTA. Requests for records
may be mailed to: Freedom of Information
Act/Privacy Act Request, Treasury Inspector
General for Tax Administration, Office of
Chief Counsel, Disclosure Branch, 1401 H
Street NW, Room 469, Washington, DC 20005.
You may also view the How to Make a FOIA
Request for TIGTA Records at htips:/
www.treasury.gov/tigta/impor-
tant_foia_mafr.shtml. TIGTA’s FOIA email ad-
dress is FOIA.Reading.Room@tigta.treas.gov.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions with respect to the records of TIGTA
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will be made by the Chief Counsel, TIGTA, or
the delegate of the Chief Counsel. Appeals
should be mailed to: Freedom of Information
Act/Privacy Act Appeal, Treasury Inspector
General for Tax Administration, Office of
Chief Counsel, 1401 H Street NW, Room 469,
Washington, DC 20005.

Subpart B—Other Disclosure
Provisions

§1.8 Scope.

The regulations in this subpart con-
cern access to information and records
other than under 5 U.S.C. 552. This sub-
part is applicable to the Departmental
Offices and to the bureaus of the De-
partment as defined in §1.1(a) of this
part, except to the extent that bureaus
of the Department have adopted sepa-
rate guidance governing the subject
matter of a provision of this subpart.

[69 FR 54003, Sept. 7, 2004]

§1.9 Records not to be otherwise with-
drawn or disclosed.

Except in accordance with this part,
or as otherwise authorized, Treasury
Department officers and employees are
prohibited from making records or du-
plicates available to any person who is
not an officer or employee of the De-
partment, and are prohibited from
withdrawing any such records or dupli-
cates from the files, possession or con-
trol of the Department.

[69 FR 54003, Sept. 7, 2004]

§1.10 Oral information.

(a) Officers and employees of the De-
partment may, in response to requests,
orally provide information contained
in records of the Department that are
determined to be available to the pub-
lic. If the obtaining of such informa-
tion requires a search of records, a
written request and the payment of the
fee for a record search set forth in §1.6
will be required.

(b) Information with respect to ac-
tivities of the Department not a mat-
ter of record shall not be disclosed if
the information involves matters ex-
empt from disclosure under 5 U.S.C. 552
or the regulations in this part, or if the
disclosure of such information would
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give the person requesting the informa-
tion advantages not accorded to other
citizens.

[69 FR 54003, Sept. 7, 2004]

§1.11 Testimony or the production of
records in a court or other pro-
ceeding.

(a) Applicability. (1) This section sets
forth the policies and procedures of the
Department regarding the testimony of
employees and former employees as
witnesses in legal proceedings and the
production or disclosure of information
contained in Department documents
for use in legal proceedings pursuant to
a request, order, or subpoena (collec-
tively referred to in this subpart as a
demand).

(2) This section does not apply to any
legal proceeding in which an employee
is to testify while on leave status re-
garding facts or events that are unre-
lated to the official business of the De-
partment.

(3)(1) Nothing in this section affects
the rights and procedures governing
public access to records pursuant to
the Freedom of Information Act (b
U.S.C. 552) or the Privacy Act (b U.S.C.
552a).

(ii) Demands in legal proceedings for
the production of records, or for the
testimony of Department employees
regarding information protected by the
Privacy Act (b U.S.C. 552a), the Trade
Secrets Act (18 U.S.C. 1905) or other
confidentiality statutes, must satisfy
the requirements for disclosure set
forth in those statutes and the applica-
ble regulations of this part before the
records may be provided or testimony
given.

(4) This section is intended only to
provide guidance for the internal oper-
ations of the Department and to inform
the public about Department proce-
dures concerning the service of process
and responses to demands or requests,
and the procedures specified in this
section, or the failure of any Treasury
employee to follow the procedures
specified in this section, are not in-
tended to, do not, and may not be re-
lied upon to create a right or benefit,
substantive or procedural, enforceable
at law by a party against the United
States.
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(b) Definitions. For purposes of this
section:

(1) Agency counsel means:

(i) With respect to the Departmental
Offices, the General Counsel or his or
her designee; or

(ii) With respect to a bureau or office
of the Department, the Chief Counsel
or Legal Counsel (or his or her des-
ignee) of such bureau or office.

(2) Demand means a request, order, or
subpoena for testimony or documents
related to or for possible use in a legal
proceeding.

(3) Department means the United
States Department of the Treasury.

(4) Document means any record or
other property, no matter what media
and including copies thereof, held by
the Department, including without
limitation, official letters, telegrams,
memoranda, reports, studies, calendar
and diary entries, maps, graphs, pam-
phlets, notes, charts, tabulations, anal-
yses, statistical or informational accu-
mulations, any kind of summaries of
meetings and conversations, film im-
pressions, magnetic tapes and sound or
mechanical reproductions.

(5) Employee means all employees or
officers of the Department, including
contractors and any other individuals
who have been appointed by, or are
subject to the supervision, jurisdiction
or control of the Secretary, as well as
the Secretary of the Treasury. The pro-
cedures established within this subpart
also apply to former employees of the
Department where specifically noted.

(6) General Counsel means the General
Counsel of the Department or other De-
partment employee to whom the Gen-
eral Counsel has delegated authority to
act under this subpart.

(7)) Legal proceeding means all pre-
trial, trial and post trial stages of all
existing or reasonably anticipated judi-
cial or administrative actions, hear-
ings, investigations, or similar pro-
ceedings before courts, commissions,
boards, grand juries, or other tribunals,
foreign or domestic. This phrase in-
cludes all phases of discovery as well as
responses to formal or informal re-
quests by attorneys or others involved
in legal proceedings.

(8) Official business means the author-
ized business of the Department.
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(9) Secretary means the Secretary of
the Treasury.

(10) Testimony means a statement in
any form, including personal appear-
ances before a court or other legal tri-
bunal, interviews, depositions, tele-
phonic, televised, or videotaped state-
ments or any responses given during
discovery or similar proceedings, which
response would involve more than the
production of documents.

(c) Department policy. No current or
former employee shall, in response to a
demand, produce any Department doc-
uments, provide testimony regarding
any information relating to or based
upon Department documents, or dis-
close any information or produce mate-
rials acquired as part of the perform-
ance of that employee’s official duties
or official status, without the prior au-
thorization of the General Counsel or
the appropriate agency counsel.

(d) Procedures for demand for testimony
or production of documents. (1) A de-
mand directed to the Department for
the testimony of a Department em-
ployee or for the production of docu-
ments shall be served in accordance
with the Federal Rules of Civil Proce-
dure, Federal Rules of Criminal Proce-
dure, or applicable state procedures
and shall be directed to the General
Counsel, Department of the Treasury,
1500 Pennsylvania Avenue, NW., Wash-
ington, DC 20220, or to the Chief or
Legal Counsel of the concerned Depart-
ment component. Acceptance of a de-
mand shall not constitute an admission
or waiver with respect to jurisdiction,
propriety of service, improper venue, or
any other defense in law or equity
available under the applicable laws or
rules.

(2) A subpoena or other demand for
testimony directed to an employee or
former employee shall be served in ac-
cordance with the Federal Rules of
Civil or Criminal Procedure or applica-
ble State procedure and a copy of the
subpoena shall be sent to agency coun-
sel.

(3)(i) In court cases in which the
United States or the Department is not
a party, where the giving of testimony
or the production of documents by the
Department, or a current or former
employee is desired, an affidavit (or if
that is not feasible, a statement) by
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the litigant or the litigant’s attorney,
setting forth the information with re-
spect to which the testimony or pro-
duction is desired, must be submitted
in order to obtain a decision con-
cerning whether such testimony or pro-
duction will be authorized. Such infor-
mation shall include: the title of the
legal proceeding, the forum, the re-
questing party’s interest in the legal
proceeding, the reason for the demand,
a showing that other evidence reason-
ably suited to the requester’s needs is
not available from any other source
and, if testimony is requested, the in-
tended use of the testimony, a general
summary of the desired testimony, and
a showing that no document could be
provided and used in lieu of testimony.
The purpose of this requirement is to
assist agency counsel in making an in-
formed decision regarding whether tes-
timony or the production of document
should be authorized. Permission to
testify or produce documents will, in
all cases, be limited to the information
set forth in the affidavit or statement,
or to such portions thereof as may be
deemed proper.

(ii) Agency counsel may consult or
negotiate with an attorney for a party,
or the party if not represented by an
attorney, to refine or limit a demand
so that compliance is less burdensome
or obtain information necessary to
make the determination required by
paragraph (e) of this section. Failure of
the attorney or party to cooperate in
good faith to enable agency counsel to
make an informed determination under
this subpart may serve, where appro-
priate, as a basis for a determination
not to comply with the demand.

(iii) A determination under this sub-
part to comply or not to comply with a
demand is without prejudice as to any
formal assertion or waiver of privilege,
lack of relevance, technical deficiency
or any other ground for noncompli-
ance.

(4)(i) Employees shall immediately
refer all inquiries and demands made
on the Department to agency counsel.

(ii) An employee who receives a sub-
poena shall immediately forward the
subpoena to agency counsel. Agency
counsel will determine the manner in
which to respond to the subpoena.
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(e) Factors to be considered by agency
counsel. (1) In deciding whether to au-
thorize the release of official informa-
tion or the testimony of personnel con-
cerning official information (hereafter
referred to as ‘‘the disclosure’) agency
counsel shall consider the following
factors:

(i) Whether the request or demand is
unduly burdensome;

(ii) Whether the request would in-
volve the Department in controversial
issues unrelated to the Department’s
mission;

(iii) Whether the time and money of
the United States would be used for
private purposes;

(iv) The extent to which the time of
employees for conducting official busi-
ness would be compromised;

(v) Whether the public might mis-
construe variances between personal
opinions of employees and Department
policy;

(vi) Whether the request dem-
onstrates that the information re-
quested is relevant and material to the
action pending, genuinely necessary to
the proceeding, unavailable from other
sources, and reasonable in its scope;

(vii) Whether the number of similar
requests would have a cumulative ef-
fect on the expenditure of agency re-
sources;

(viii) Whether disclosure otherwise
would be inappropriate under the cir-
cumstances; and

(ix) Any other factor that is appro-
priate.

(2) Among those demands and re-
quests in response to which compliance
will not ordinarily be authorized are
those with respect to which any of the
following factors exists:

(i) The disclosure would violate a
statute, Executive order, or regulation;

(ii) The integrity of the administra-
tive and deliberative processes of the
Department would be compromised;

(iii) The disclosure would not be ap-
propriate under the rules of procedure
governing the case or matter in which
the demand arose;

(iv) The disclosure, including release
in camera, is not appropriate or nec-
essary under the relevant substantive
law concerning privilege;

(v) The disclosure, except when in
camera and necessary to assert a claim
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of privilege, would reveal information
properly classified or other matters ex-
empt from unrestricted disclosure; or

(vi) The disclosure would interfere
with ongoing enforcement proceedings,
compromise constitutional rights, re-
veal the identity of an intelligence
source or confidential informant, or
disclose trade secrets or similarly con-
fidential commercial or financial infor-
mation.

(f) Requests for opinion or expert testi-
mony. (1) Subject to 5 CFR 2635.805, an
employee or former employee shall not
provide, with or without compensation,
opinion or expert testimony concerning
official information, subjects, or ac-
tivities, except on behalf of the United
States or a party represented by the
Department of Justice, without writ-
ten approval of agency counsel.

(2) Upon a showing by the requestor
of exceptional need or unique cir-
cumstances and that the anticipated
testimony will not be adverse to the in-
terests of the Department or the
United States, agency counsel may, in
writing, grant authorization for an em-
ployee, or former employee, to appear
and testify at no expense to the United
States.

(3) Any expert or opinion testimony
by a former employee of the Depart-
ment shall be excepted from §1.11(f)(1)
where the testimony involves only gen-
eral expertise gained while employed
at the Department.

(g) Procedures when agency counsel di-
rects an employee not to testify or provide
documents. (1) If agency counsel deter-
mines that an employee or former em-
ployee should not comply with a sub-
poena or other request for testimony or
the production of documents, agency
counsel will so inform the employee
and the party who submitted the sub-
poena or made the request.

(2) If, despite the determination of
the agency counsel that testimony
should not be given and/or documents
not be produced, a court of competent
jurisdiction or other appropriate au-
thority orders the employee or former
employee to testify and/or produce doc-
uments, the employee shall notify
agency counsel of such order.

(i) If agency counsel determines that
no further legal review of, or challenge
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to, the order will be sought, the em-
ployee or former employee shall com-
ply with the order.

(ii) If agency counsel determines to
challenge the order, or that further
legal review is necessary, the employee
or former employee should not comply
with the order. Where necessary, the
employee should appear at the time
and place set forth in the subpoena. If
legal counsel cannot appear on behalf
of the employee, the employee should
produce a copy of this subpart and re-
spectfully inform the 1legal tribunal
that he/she has been advised by counsel
not to provide the requested testimony
and/or produce documents. If the legal
tribunal rules that the subpoena must
be complied with, the employee shall
respectfully decline to comply, citing
this section and United States ex rel.
Touhy v. Ragen, 340 U.S. 462 (1951).

[69 FR 54003, Sept. 7, 2004]

§1.12 Regulations not applicable to of-
ficial request.

The regulations in this part shall not
be applicable to official requests of
other governmental agencies or offi-
cers thereof acting in their official ca-
pacities, unless it appears that grant-
ing a particular request would be in
violation of law or inimical to the pub-
lic interest. Cases of doubt should be
referred for decision to agency counsel
(as defined in §1.11(b)(1)).

[69 FR 54003, Sept. 7, 2004]

Subpart C—Privacy Act

§1.20 Purpose and scope of regulation.

The regulations in this subpart are
issued to implement the provisions of
the Privacy Act of 1974 (6 U.S.C. 552a).
The regulations apply to all records
which are contained in systems of
records maintained by the Department
of the Treasury and which are re-
trieved by an individual’s name or per-
sonal identifier. They do not relate to
those personnel records of Government
employees, which are under the juris-
diction of the Office of Personnel Man-
agement to the extent such records are
subject to regulations issued by such
OPM. The regulations apply to all com-
ponents of the Department of the
Treasury. Any reference in this subpart
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to the Department or its officials, em-
ployees, or records shall be deemed to
refer also to the components or their
officials, employees, or records. The
regulations set forth the requirements
applicable to Department of the Treas-
ury employees maintaining, collecting,
using or disseminating records per-
taining to individuals. They also set
forth the procedures by which individ-
uals may request notification of wheth-
er the Department of the Treasury
maintains or has disclosed a record
pertaining to them or may seek access
to such records maintained in any non-
exempt system of records, request cor-
rection of such records, appeal any ini-
tial adverse determination of any re-
quest for amendment, or may seek an
accounting of disclosures of such
records. For the convenience of inter-
ested persons, the components of the
Department of the Treasury may re-
print these regulations in their en-
tirety (less any appendices not applica-
ble to the component in question) in
those titles of the Code of Federal Reg-
ulations which normally contain regu-
lations applicable to such components.
In connection with such republication,
and at other appropriate times, compo-
nents may issue supplementary regula-
tions applicable only to the component
in question, which are consistent with
these regulations. In the event of any
actual or apparent inconsistency, these
Departmental regulations shall govern.
Persons interested in the records of a
particular component should, there-
fore, also consult the Code of Federal
Regulations for any rules or regula-
tions promulgated specifically with re-
spect to that component (see Appen-
dices to this subpart for cross ref-
erences). The head of each component
is hereby also authorized to substitute
other appropriate officials for those
designated and correct addresses speci-
fied in the appendix to this subpart ap-
plicable to the component. The compo-
nents of the Department of the Treas-
ury for the purposes of this subpart are
the following offices and bureaus:

(a) The Departmental Offices, which
include the offices of:

(1) The Secretary of the Treasury, in-
cluding immediate staff;

(2) The Deputy Secretary of the
Treasury, including immediate staff;
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(3) The Chief of Staff, including im-
mediate staff;

(4) The Executive Secretary of the
Treasury and all offices reporting to
such official, including immediate
staff;

(56) Under Secretary (International
Affairs) and all offices reporting to

such official, including immediate
staff;
(6) Assistant Secretary (Inter-

national Economics and Development)
and all offices reporting to such offi-
cial, including immediate staff;

(7) Assistant Secretary (Financial
Markets and Investment Policy) and
all offices reporting to such official, in-
cluding immediate staff;

(8) Under Secretary (Domestic Fi-
nance) and all offices reporting to such
official, including immediate staff;

(9) Fiscal Assistant Secretary and all
offices reporting to such official, in-
cluding immediate staff;

(10) Assistant Secretary (Financial
Institutions) and all offices reporting
to such official, including immediate
staff;

(11) Assistant Secretary (Financial
Markets) and all offices reporting to

such official, including immediate
staff;

(12) Assistant Secretary (Financial
Stability) and all offices reporting to
such official, including immediate
staff;

(13) Under Secretary (Terrorism & Fi-
nancial Intelligence) and all offices re-
porting to such official, including im-
mediate staff;

(14) Assistant Secretary (Terrorist
Financing) and all offices reporting to
such official, including immediate
staff;

(15) Assistant Secretary (Intelligence
and Analysis) and all offices reporting
to such official, including immediate
staff;

(16) General Counsel and all offices
reporting to such official, including
immediate staff; except legal counsel
to the components listed in paragraphs
(a)(23), (a)(24), and (a)(25) and (b)
through (j) of this section;

(17) Treasurer of the United States
including immediate staff;

(18) Assistant Secretary (Legislative
Affairs) and all offices reporting to
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such immediate
staff;

(19) Assistant Secretary (Public Af-
fairs) and all offices reporting to such
official, including immediate staff;

(20) Assistant Secretary (Economic
Policy) and all offices reporting to such
official, including immediate staff;

(21) Assistant Secretary (Tax Policy)
and all offices reporting to such offi-
cial, including immediate staff;

(22) Assistant Secretary (Manage-
ment) and Chief Financial Officer, and
all offices reporting to such official, in-
cluding immediate staff;

(23) The Inspector General, and all of-
fices reporting to such official, includ-
ing immediate staff;

(24) The Treasury Inspector General
for Tax Administration, and all offices
reporting to such official, including
immediate staff;

(25) The Special Inspector General for
the Troubled Asset Relief Program,
and all offices reporting to such offi-
cial, including immediate staff;

(b) Alcohol and Tobacco Tax and
Trade Bureau.

(c) Bureau of Public Debt.

(d) Financial Management Service.

(e) Internal Revenue Service.

(f) Comptroller of the Currency.

(g) Office of Thrift Supervision.

(h) Bureau of Engraving and Print-

official, including

ing.

(i) United States Mint.

(j) Financial Crimes Enforcement
Network.

For purposes of this subpart, the office
of the legal counsel for the components
listed in paragraphs (a)(23), (a)(24),
(a)(25), (b) through (j) of this section
are to be considered a part of such
components. Any office, which is now
in existence or may hereafter be estab-
lished, which is not specifically listed
or known to be a component of any of
those listed above, shall be deemed a
part of the Departmental Offices for
the purpose of these regulations.

[62 FR 26305, July 14, 1987, as amended at 60
FR 31633, June 16, 1995; 656 FR 2333, Jan. 14,
2000; 68 FR 55311, Sept. 25, 2003; 73 FR 51221,
Sept. 2, 2008; 75 FR 744, Jan. 6, 2010; 75 FR
36535, June 28, 2010]

§1.21 Definitions.

(a) The term agency means agency as
defined in 5 U.S.C. 552(e);



Office of the Secretary of the Treasury

(b) The term individual means a cit-
izen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(c) The term maintain includes main-
tain, collect, use, or disseminate;

(d) The term record means any item,
collection, or grouping of information
about an individual that is maintained
by the Department of the Treasury or
component of the Department. This in-
cludes, but is not limited to, the indi-
vidual’s education, financial trans-
actions, medical history, and criminal
or employment history and that con-
tains the name, or an identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such
as a finger or voice print or a photo-
graph;

(e) The term system of records means a
group of any records under the control
of the Department of the Treasury or
any component from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual;

(f) The term statistical record means a
record in a system of records main-
tained for statistical research or re-
porting purposes only and not used in
whole or part in making any deter-
mination about an identifiable indi-
vidual, except as provided by 13 U.S.C.
8.

(g) The term routine use means the
disclosure of a record that is compat-
ible with the purpose for which the
record was collected;

(h) The term component means a bu-
reau or office of the Department of the
Treasury as set forth in §1.20 and in the
appendices to these regulations. (See b
U.S.C. 552a(a).)

(i) The term request for access means
a request made pursuant to 5 U.S.C.
562a(d)(1).

(j) The term request for amendment
means a request made pursuant to 5
U.S.C. 552a(d)(2).

(k) The term request for accounting
means a request made pursuant to 5
U.S.C. 552a(c)(3).

§1.22 Requirements relating to sys-
tems of records.

(a) In general. Subject to 5 U.S.C. 552a
(j) and (k) and §1.23(c), each component
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shall,
5b2a:

(1) Maintain in its records only such
information about an individual as is
relevant and necessary to accomplish a
purpose of the agency required to be
accomplished by the statute or by Ex-
ecutive order of the President (See 5
U.S.C. 552a(e)(1)).

(2) Collect information to the great-
est extent practicable directly from
the subject individual when the infor-
mation may result in adverse deter-
minations about an individual’s rights,
benefits, and privileges under Federal
programs. (See 5 U.S.C. 5562a(e)(2)).

(b) Requests for information from indi-
viduals. Subject to 5 U.S.C. 5562a(j) and
§1.23(c)(1), each component of the
Treasury shall inform each individual
whom it asks to supply information, on
the form which it uses to collect the
information or on a separate form that
can be retained by the individual:

(1) The authority (whether granted
by statute, or by Executive order of the
President) which authorizes the solici-
tation of the information and whether
disclosure of such information is man-
datory or voluntary;

(2) The principal purpose or purposes
for which the information is intended
to be used;

(3) The routine uses which may be
made of the information, as published
pursuant to 5 U.S.C. 552a(e)(4)(D); and

(4) The effects on such individual, if
any, of not providing all or any part of
the requested information. (See 5
U.S.C. 552a(e)(3)).

(c) Report on new systems. Bach com-
ponent of the Treasury shall provide
adequate advance notice to Congress
and the Office of Management and
Budget through the Disclosure Branch
and Administration Section of the Of-
fice of the General Counsel of any pro-
posal to establish or alter any system
of records in order to permit an evalua-
tion of the probable or potential effect
of such proposal on the privacy and
other personal or property rights of in-
dividuals or the disclosure of informa-
tion relating to such individuals, and
its effect on the preservation of the
constitutional principles of federalism
and separation of powers. (See 5 U.S.C.
5562a(0)).

in conformance with 5 U.S.C.
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(d) Accurate and secure maintenance of
records. BEach component shall:

(1) Subject to 5 U.S.C. 552a(j) and
§1.23(c)(1), maintain all records which
are used in making any determination
about any individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to
assure fairness to the individual in the
determination (see 5 U.S.C. 5562a(e)(b);

(2) Prior to disseminating any record
about an individual to any person
other than an agency, unless the dis-
semination is made pursuant to b5
U.S.C. 552 (see 31 CFR part 1, subpart
A), make reasonable efforts to assure
that such records are accurate, com-
plete, timely, and relevant for Depart-
ment of the Treasury purposes (see 5
U.S.C. bb2a(e)(6)) and

(3) Establish appropriate administra-
tive, technical, and physical safeguards
to insure the security and confiden-
tiality of records and to protect
against any anticipated threats or haz-
ards to their security or integrity
which could result in substantial harm,
embarrassment, inconvenience, or un-
fairness to any individual on whom in-
formation is maintained. (See 5 U.S.C.
5562a.(e)(10)).

(i) System managers, with the ap-
proval of the head of their offices with-
in a component, shall establish admin-
istrative and physical controls, con-
sistent with Department regulations,
to insure the protection of records sys-
tems from unauthorized access or dis-
closure and from physical damage or
destruction. The controls instituted
shall be proportional to the degree of
sensitivity of the records but at a min-
imum must insure that records other
than those available to the general
public under the Freedom of Informa-
tion Act (b U.S.C. 552), are protected
from public view, that the area in
which the records are stored is super-
vised during all business hours and
physically secure during nonbusiness
hours to prevent unauthorized per-
sonnel from obtaining access to the
records. Automated systems shall com-
ply with the security standards pro-
mulgated by the National Bureau of
Standards.

(ii) System managers, with the ap-
proval of the head of their offices with-
in a component, shall adopt access re-
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strictions to insure that only those in-
dividuals within the agency who have a
need to have access to the records for
the performance of their duties have
access to them. Procedures shall also
be adopted to prevent accidental access
to, or dissemination of, records.

(e) Prohibition against maintenance of
records concerning First Amendment
rights. No component shall maintain a
record describing how any individual
exercises rights guaranteed by the
First Amendment (e.g. speech), unless
the maintenance of such record is:

(1) Expressly authorized by statute,
or

(2) Expressly authorized by the indi-
vidual about whom the record is main-
tained, or

(3) Pertinent to and within the scope
of an authorized law enforcement ac-
tivity. (See 5 U.S.C. 552a (e)(7))

(f) Notification of disclosure under com-
pulsory legal process. Subject to 5 U.S.C.
562a(j) and §1.23(c)(1), when records
concerning an individual are subpoe-
naed by a Grand Jury, Court, or quasi-
judicial agency, or disclosed in accord-
ance with an ex parte court order pur-
suant to 26 U.S.C. 6103(i), the official
served with the subpoena or court
order shall make reasonable efforts to
assure that notice of any disclosure is
provided to the individual. Notice shall
be provided within five working days of
making the records available under
compulsory legal process or, in the
case of a Grand Jury subpoena or an ex
parte order, within five days of its be-
coming a matter of public record. No-
tice shall be mailed to the last known
address of the individual and shall con-
tain the following information: the
date and authority to which the sub-
poena is, or was returnable, or the date
of and court issuing the ex parte order,
the name and number of the case or
proceeding, and the nature of the infor-
mation sought and provided. Notice of
the issuance of a subpoena or an ex
parte order is not required if the sys-
tem of records has been exempted from
the notice requirement of 5 U.S.C. 552a
(e)(8) and this section, pursuant to 5
U.S.C. 5562a (j) and §1.23 (¢)(1), by a No-
tice of Exemption published in the
FEDERAL REGISTER. (See 5 U.S.C. 552a
(e)(8)).
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(g) Emergency disclosure. If informa-
tion concerning an individual has been
disclosed to any person under compel-
ling circumstances affecting health or
safety, the individual shall be notified
at the last known address within 5 days
of the disclosure (excluding Saturdays,
Sundays, and legal public holidays).
Notification shall include the following
information: The nature of the infor-
mation disclosed, the person or agency
to whom it was disclosed, the date of
disclosure, and the compelling cir-
cumstances justifying the disclosure.
Notification shall be given by the offi-
cer who made or authorized the disclo-
sure. (See 5 U.S.C. 552a (b)(8)).

§1.23 Publication in the Federal Reg-
ister—Notices of systems of records,
general exemptions, specific exemp-
tions, review of all systems.

(a) Notices of systems of records to be
published in the FEDERAL REGISTER. (1)
The Department shall publish a notice
of the existence and character of all
systems of records every 3 years in the
FEDERAL REGISTER. An annual notice
of systems of records is required to be
published by the Office of the Federal
Register in the publication entitled
“Privacy Act Issuances’, as specified
in 5 U.S.C. 552a(f).

(2) Minor changes to systems of
records shall be published annually.
(See paragraph (d)(8) of this section)

(3) In addition, the Department shall
publish in the FEDERAL REGISTER upon
establishment or revision a notice of
the existence and character of any new
or revised systems of records. Unless
otherwise instructed, each notice shall
include:

(i) The name and location of the sys-
tem;

(ii) The categories of individuals on
whom records are maintained in the
system;

(iii) The categories of records main-
tained in the system;

(iv) Each routine use of the records
contained in the system, including the
categories of users and the purpose of
such use;

(v) The policies and practices of the
component regarding storage,
retrievability, access controls, reten-
tion, and disposal of the records;
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(vi) The title and business address of
the Treasury official who is responsible
for the system of records;

(vii) The procedures of the compo-
nent whereby an individual can be no-
tified if the system of records contain a
record pertaining to the individual, in-
cluding reasonable times, places, and
identification requirements.

(viii) The procedures of the compo-
nent whereby an individual can be no-
tified on how to gain access to any
record pertaining to such individual
that may be contained in the system of
records, and how to contest its con-
tent; and

(ix) The categories of sources of
records in the system. (See 5 U.S.C.
5562a(e)(4))

(b) Notice of new or modified routine
uses to be published in the FEDERAL REG-
ISTER. At least 30 days prior to a new
use or modification of a routine use, as
published under paragraph (a)(3)(iv) of
this section, each component shall pub-
lish in the FEDERAL REGISTER notice of
such new or modified use of the infor-
mation in the system and provide an
opportunity for interested persons to
submit written data, views, or argu-
ments to the components. (See 5 U.S.C.
552a(e)(11))

(c) Promulgation of rules exempting sys-
tems from certain requirements—(1) Gen-
eral exemptions. In accordance with ex-
isting procedures applicable to a Treas-
ury component’s issuance of regula-
tions, the head of each such component
may adopt rules, in accordance with
the requirements (including general
notice) of 5 U.S.C. 553 (b) (1), (2), and
(3), (c) and (e), to exempt any system of
records within the component from any
part of 5 U.S.C. 552a and these regula-
tions except subsections (b) (sec. 1.24,
conditions of disclosure), (c)(1) (sec.
1.25, keep accurate accounting of dis-
closures), (c)(2) (sec. 1.25, retain ac-
counting for five years or life of
record), (e)(4) (A) through (F) (para-
graph (a) of this section, publication of
annual notice of systems of records),
(e)(6) (sec. 1.22(d), accuracy of records
prior to dissemination), (e)(7) (sec.
1.22(e), maintenance of records on First
Amendment rights), (e)(9) (sec. 1.28, es-
tablish rules of conduct), (e)(10) (sec.
1.22(d)(3), establish safeguards for
records), (e)(11) (paragraph (c) of this
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section, publish new intended use), and
(i) (sec. 1.28(c), criminal penalties) if
the systems of records maintained by
the component which performs as its
principal function any activity per-
taining to the enforcement of criminal
laws, including police efforts to pre-
vent, control, or reduce crime or to ap-
prehend criminals, and the activities of
prosecutors, courts, correctional, pro-
bation, pardon, or parole authorities,
and which consists of:

(i) Information compiled for the pur-
pose of identifying individual criminal
offenders and alleged offenders and
consisting only of identifying data and
notations of arrests, the nature and
disposition of criminal charges, sen-
tencing, confinement, release, and pa-
role, and probation status;

(ii) Information compiled for the pur-
pose of a criminal investigation, in-
cluding reports of informants and in-
vestigators, and associated with an
identifiable individual; or

(iii) Reports identifiable to an indi-
vidual compiled at any stage of the
process of enforcement of the criminal
laws from arrest or indictment through
release from supervision. (See 5 U.S.C.
552a(j))

(2) Specific exemptions. In accordance
with existing procedures applicable to
a Treasury component’s issuance of
regulations, the head of each such com-
ponent may adopt rules, in accordance
with the requirements (including gen-
eral notice) of 5 U.S.C. 553 (b) (1), (2),
and (3), (c), and (e), to exempt any sys-
tem of records within the component
from 5 U.S.C. 552a(c)(3) (sec. 1.25(¢c)(2),
accounting of certain disclosures avail-
able to the individual), (d) (sec. 1.26(a),
access to records), (e)(1) (sec. 1.22(a)(1),
maintenance of information to accom-
plish purposes authorized by statute or
executive order only), (e)(4)(G) (para-
graph (a)(7) of this section, publication
of procedures for notification), (e)(4)(H)
(paragraph (a)(8) of this section, publi-
cation of procedures for access and con-
test), (e)(4)(I) (paragraph (a)(9) of this
section, publication of sources of
records), and (f) (sec. 1.26, promulgate
rules for notification, access and con-
test), if the system of records is:

(i) Subject to the provisions of 5
U.S.C. 552(b)(1);
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(ii) Investigatory material compiled
for law enforcement purposes, other
than material within the scope of sub-
section (j)(2) of 5 U.S.C. 552a and para-
graph (a)(1) of this section. If any indi-
vidual is denied any right, privilege, or
benefit that such individual would oth-
erwise be entitled to by Federal law, or
for which such individual would other-
wise be eligible, as a result of the
maintenance of this material, such ma-
terial shall be provided to the indi-
vidual, except to the extent that the
disclosure of the material would reveal
the identity of a source who furnished
information to the Government under
an express promise that the identity of
the source would be held in confidence,
or prior to September 27, 1975, under an
implied promise that the identity of
the source would be held in confidence;

(iii) Maintained in connection with
providing protective services to the
President of the United States or other
individuals pursuant to 18 U.S.C. 3056;

(iv) Required by statute to be main-
tained and used solely as statistical
records;

(v) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifica-
tions for Federal civilian employment,
military service, Federal contracts, or
access to classified information, but
only to the extent that the disclosure
of such material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the
source would be held in confidence, or,
prior to September 27, 1975, under an
implied promise that the identity of
the source would be held in confidence;

(vi) Testing or examination material
used solely to determine individual
qualifications for appointment or pro-
motion in the Federal service the dis-
closure of which would compromise the
objectivity or fairness of the testing or
examination process; or

(vii) Evaluation material used to de-
termine potential for promotion in the
armed services, but only to the extent
that the disclosure of such material
would reveal the identity of a source
who furnished information to the Gov-
ernment under an express promise that
the identity of the source would be
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held in confidence, or, prior to Sep-
tember 27, 1975, under an implied prom-
ise that the identity of the source
would be held in confidence.

(3) At the time that rules under this
subsection are adopted, the head of the
component shall include in the state-
ment required under 5 U.S.C. 553(c) the
reasons why the system of records is to
be exempted from a provision of 5
U.S.C. 552a and this part. (See 5 U.S.C.
552a (j) and (k))

(d) Review and report to OMB. The De-
partment shall ensure that the fol-
lowing reviews are conducted as often
as specified below by each of the com-
ponents who shall be prepared to report
to the Departmental Disclosure Branch
upon request the results of such re-
views and any corrective action taken
to resolve problems uncovered. Each
component shall:

(1) Review every two years a random
sample of the component’s contracts
that provide for the maintenance of a
system of records on behalf of the com-
ponent to accomplish a function of the
component, in order to ensure that the
working of each contract makes the
provisions of the Act apply. (b U.S.C.
5562a(m)(1))

(2) Review annually component’s rec-
ordkeeping and disposal policies and
practices in order to assure compliance
with the Act.

(3) Review routine use disclosures
every 3 years, that are associated with
each system of records in order to en-
sure that the recipient’s use of such
records continues to be compatible
with the purpose for which the dis-
closing agency originally collected the
information.

(4) Review every three years each
system of records for which the compo-
nent has issued exemption rules pursu-
ant to section (j) or (k) of the Privacy
Act in order to determine whether the
exemption is needed.

(56) Review annually each ongoing
matching program in which the compo-
nent has participated during the year,
either as a source or as a matching
agency in order to assure that the re-
quirements of the Act, the OMB Match-
ing Guidelines, and the OMB Model
Control System and checklist have
been met.
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(6) Review component’s training
practices annually to ensure that all
component personnel are familiar with
the requirements of the Act, these reg-
ulations and Departmental directives.

(7) Review annually the actions of
component personnel that have re-
sulted either in the agency being found
civilly liable under section (g) of the
Act, or an employee being found crimi-
nally liable under the provisions of sec-
tion (i) of the Act, in order to deter-
mine the extent of the problem and to
prevent future recurrences.

(8) Review annually each system of
records notice to ensure that it accu-
rately describes the system. Where
minor changes are needed, publish an
amended notice in the FEDERAL REG-
ISTER. Minor changes shall be consoli-
dated in one annual comprehensive
publication. The term ‘‘minor change
to a system of records’’ means a change
that does not significantly change the
system. More specifically, a minor
change does not affect the character or
purpose of the system and does not af-
fect the ability of an individual to gain
access to a record about the individual
or to any information pertaining to
such individual which is contained in
the system; for example, changing the
title of the system manager or the lo-
cation of the system.

§1.24 Disclosure of records to person
other than the individual to whom
they pertain.

(a) Conditions of disclosure. No compo-
nent of Treasury shall disclose any
record which is contained in a system
of records maintained by it by any
means of communication to any per-
son, or to another agency, except pur-
suant to a written request by, or with
the prior written consent of, the indi-
vidual to whom the record pertains, or
the parent, if a minor, or legal guard-
ian, if incompetent, of such individual,
unless disclosure of the record would
be:

(1) To those offices and employees of
the Department of the Treasury who
have a need for the record in the per-
formance of their duties;

(2) Retired under 5 U.S.C. 552 (subpart
A of this part);
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(3) For a routine use as defined in 5
U.S.C. b52a(a)(7) and §1.21(g) and as de-
scribed under 5 U.S.C. 552a(e)(4)(D) and
§1.23(a)(4);

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13 of
the U.S. Code;

(6) To a recipient who has provided
the component with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or the designee of
such official to determine whether the
record has such value;

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity.

(i) If the activity is authorized by
law; and

(ii) If the head of the agency or in-
strumentality has made a written re-
quest to the Department of the Treas-
ury specifying the particular portion
desired and the law enforcement activi-
ties for which the record is sought;

(8) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual, if
upon such disclosure, notification is
transmitted to the last known address
of such individual;

(9) To either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee.

(10) To the Comptroller General, or
the authorized representatives of such
official, in the course of the perform-
ance of the duties of the General Ac-
counting Office; or

(11) Pursuant to the order of a court
of competent jurisdiction. (See 5 U.S.C.
5562a(b))
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§1.25 Accounting of disclosures.

(a) Accounting of certain disclosures.
Each component, with respect to each
system of records under its control,
shall:

(1) Keep an accurate accounting of:
(i) The date, nature, and purpose of
each disclosure of a record to any per-
son or to an agency made under b
U.S.C. 552a (b) and §1.24; and (ii) the
name and address of the person or
agency to whom the disclosure is made;

(2) Retain the accounting made under
paragraph (a)(1) of this section for at
least five years or the life of the
record, whichever is longer, after the
disclosure for which the accounting is
made; and

(3) Inform any person or other agency
about any correction or notation of
dispute made by the constitutent unit
in accordance with 5 U.S.C. 552a (d) and
§1.28 of any record that has been dis-
closed to the person or agency if an ac-
counting of the disclosure was made.
(See 5 U.S.C. 552(¢c).)

(b) Accounting systems. To permit the
accounting required by paragraph (a) of
this section, system managers, with
the approval of the head of their offices
within a component, shall establish or
implement, a system of accounting for
all disclosures of records, either orally
or in writing, made outside the Depart-
ment of the Treasury. Accounting
records shall:

(1) Be established in the least expen-
sive and most convenient form that
will permit the system manager to ad-
vise individuals, promptly upon re-
quest, what records concerning them
have been disclosed and to whom:

(2) Provide, as a minimum, the iden-
tification of the particular record dis-
closed, the name and address of the
person or agency to whom or to whom
or to which disclosed, and the date, na-
ture and purpose of the disclosure; and

(3) Be maintained for 5 years or until
the record is destroyed or transferred
to the National Archives and Records
Service for storage in records centers,
in which event, the accounting per-
taining to those records, unless main-
tained separately, shall be transferred
with the records themselves.

(c) Exemptions from accounting require-
ments. No accounting is required for
disclosure of records:
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(1) To those officers and employees of
the Department of the Treasury who
have a need for the record in the per-
formance of their duties; or

(2) If disclosure would be required
under 5 U.S.C. 552 and Subpart A of this
part.

(d) Access to accounting by individual.
(1) Subject to paragraphs (c¢c) and (d)(2)
of this section, each component shall
establish and set forth in the appendix
to this subpart applicable to the com-
ponent, procedures for making the ac-
counting required under paragraph (a)
of this section available to the indi-
vidual to whom the record pertains and
shall thereafter make such accounting
available in accordance therewith at
the request of the individual. The pro-
cedures may require the requester to
provide reasonable identification.

(2) Access accountings of disclosure
may be withheld from the individual
named in the record only if the disclo-
sures were (i) made under 5 U.S.C. 552a
D)(7) and §1.24 (a)(7), or (ii) under a
system of records exempted from the
requirements of 5 U.S.C. 552a(c)(3) in
accordance with 5 U.S.C. 552 (j) or (k)
and §1.23(c). (See 5 U.S.C. 552a(c))

§1.26 Procedures for notification and
access to records pertaining to indi-
viduals—format and fees for re-
quest for access.

(a) Procedures for motification and ac-
cess. Each component shall establish,
in accordance with the requirements of
5 U.S.C. 553, and set forth in the appen-
dix to this subpart applicable to such
component procedures whereby an indi-
vidual can be notified, in response to a
request, if any system of records
named by the individual contains a
record pertaining to that individual. In
addition, such procedures shall set
forth the requirements for access to
such records. As a minimum such pro-
cedures shall specify the times during,
and the places at which access will be
accorded, together with such identi-
fication as may be required of the indi-
vidual before access. (See 5 TU.S.C.
5562a(f) (1), (2) and (3))

(b) Access. Each component in accord-
ance with the procedures prescribed
under paragraph (a) of this section,
shall allow an individual to gain access
to records or to any information per-
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taining to such individual which is con-
tained in the system of records upon
request. The individual shall be per-
mitted to review the record and have a
copy made of all or any portion of the
record in a form that is comprehen-
sible. The individual will also be per-
mitted to be accompanied by any per-
son of the individual’s choosing to re-
view the record, except that the agency
may require the individual to furnish a
written statement authorizing discus-
sion of that individual’s record in the
accompanying person’s presence. (See b
U.S.C. 552a(d)(1))

(c) Ezxceptions. Neither the procedures
prescribed under paragraph (a) of this
section nor the requirements for access
under paragraph (b) of this section
shall be applicable to—(1) systems of
records exempted pursuant to 5 U.S.C.
552a (j) and (k) and §1.23(c); (2) informa-
tion compiled in reasonable anticipa-
tion of a civil action or proceeding (See
5 U.S.C. 552(d)(5)); or (3) information
pertaining to an individual which is
contained in, and inseparable from, an-
other individual’s record.

(d) Format of request. (1) A record for
notification of whether a record exists
shall:

(i) Be made in writing and signed by
the person making the request, who
must be the individual about whom the
record is maintained, or such individ-
ual’s duly authorized representative
(See §1.34);

(i1) State that it is made pursuant to
the Privacy Act, 5 U.S.C. 552a or these
regulations, have marked ‘‘Privacy Act
Request’” on the request and on the en-
velope;

(iii) Give the name of the system or
subsystem or categories of records to
which access is sought, as specified in
“Privacy Act Issuances’ published by
the Office of the Federal Register and
referenced in the appendices to this
subpart;

(iv) Describe the nature of the
record(s) sought in sufficient detail to
enable Department personnel to locate
the system of records containing the
record with a reasonable amount of ef-
fort. Whenever possible, a request for
access should describe the nature of
the record sought, the date of the
record or the period in which the
record was compiled.



§1.26

(v) Provide such identification of the
requester as may be specified in the ap-
propriate appendix to this subpart; and

(vi) Be addressed or delivered in per-
son to the office or officer of the com-
ponent indicated for the particular sys-
tem or subsystem or categories of
records the individual wishes access to,
as specified in “Privacy Act Issuances”
published by the Office of the Federal
Register and referenced in the appen-
dices to this subpart. Assistance in
ascertaining the appropriate compo-
nent or in preparing a request for noti-
fication may be obtained by a written
request to this effect addressed as spec-
ified in appendix A of this part, as the
address for the Departmental Offices
for ‘“Request for notification and ac-
cess to records and accountings of dis-
closures’.

(2) A request for access to records
shall, in addition to complying with
paragraph (a)(1)(i) through (vi) of this
section:

(i) State whether the requester wish-
es to inspect the records or desires to
have a copy made and furnished with-
out first inspecting them;

(ii) If the requester desires to have a
copy made, state the firm agreement of
the requester to pay the fees for dupli-
cation ultimately determined in ac-
cordance with (31 CFR 1.6) Subpart A of
this title, unless such fees are waived
pursuant to that section by the system
manager or other appropriate official
as indicated in the appropriate appen-
dix to these regulations; and

(iii) Comply with any other require-
ment set forth in the applicable appen-
dix to this subpart or the ‘‘Notice of
Records Systems” applicable to the
system in question. Requesters are
hereby advised that any request for ac-
cess which does not comply with the
foregoing requirements and those set
forth elsewhere in this Subpart C, will
not be deemed subject to the time con-
straints of this section, unless and
until amended so as to comply. How-
ever, components shall advise the re-
quester in what respect the request is
deficient so that it may be processed.
This section applies only to records
which are contained in a system of
records and which are in the possession
or control of the component. (See 5
U.S.C. 552a (d) and (f))
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(e) Requests for records not in control of
component. (1) Treasury employees
shall make reasonable efforts to assist
an oral requester to ascertain to which
office or officer a written request
should be sent. When the request is for
a record which is not in the possession
or control of any component of the De-
partment of the Treasury, the re-
quester shall be so advised.

(2) Where the record requested was
created by a Department or agency
other than the Department of the
Treasury or a component of the De-
partment and has been classified (e.g.
National Defense or Intelligence Infor-
mation) or otherwise restrictively en-
dorsed (e.g. Office of Personnel Man-
agement records of FBI reports) by
such other Department or agency, and
a copy is in the possession of a compo-
nent of the Department of the Treas-
ury, that portion of the request shall
be referred to the originating agency
for determination as to all issues in ac-
cordance with the Privacy Act. In the
case of a referral to another agency
under this paragraph, the requester
shall be notified that such portion of
the request has been so referred and
that the requester may expect to hear
from that agency.

(3) When information sought from a
system manager or other appropriate
official in the Department of the
Treasury includes information fur-
nished by other Federal agencies not
classified or otherwise restrictively en-
dorsed, the system manager or other
appropriate official receiving the re-
quest shall consult with the appro-
priate agency prior to making a deci-
sion to disclose or not to disclose the
record. The decision as to whether the
record shall be disclosed shall be made,
in the first instance by the system
manager or other appropriate official
maintaining the record. (See 5 U.S.C.
552a (d) and (f))

(f) Date of receipt of request. A request
for notification or access to records
shall be considered to have been re-
ceived for purposes of this subpart on
the date on which the requirements of
paragraph (d) of this section have been
satisfied. Requests for notification or
access to records and any separate
agreement to pay shall be stamped or
endorsed with the date of receipt by



Office of the Secretary of the Treasury

the receiving office. The latest of such
stamped dates will be deemed to be the
date of receipt of the request for the
purposes of this subpart. (See 5 U.S.C.
5562a (d) and (f))

(g) Notification of determination—(1) In
general. Notification of determinations
as to notification of whether a record
exists or as to whether to grant access
to records requested will be made by
the officers designated in the appen-
dices to this subpart. The notification
of the determination shall be mailed
within 30 days (excluding Saturdays,
Sundays and legal public holidays)
after the date of receipt of the request,
as determined in accordance with para-
graph (f) of this section. If it is not pos-
sible to respond within 30 days, the des-
ignated officer shall inform the re-
quester, stating the reason for the
delay (e.g. volume of records requested,
scattered location of the records, need
to consult other agencies, or the dif-
ficulty of the legal issues involved) and
when a response will be dispatched.
(See 5 U.S.C. 552a (d) and (f))

(2) Granting of access. When it has
been determined that the request for
access will be granted—(i) and a copy
requested; such copy in a form com-
prehensible to the requester shall be
furnished promptly, together with a
statement of the applicable fees for du-
plication; and (ii) and the right to in-
spect has been requested, the requester
shall be promptly notified in writing of
the determination, and when and where
the requested records may be in-
spected. An individual seeking to in-
spect such records may be accompanied
by another person of such individual’s
choosing. The individual seeking ac-
cess shall be required to sign the re-
quired form indicating that the Depart-
ment of the Treasury is authorized to
discuss the contents of the subject
record in the accompanying person’s
presence. If, after making the inspec-
tion, the individual making the request
desires a copy of all or a portion of the
requested records, such copy in a form
comprehensible to the individual shall
be furnished upon payment of the ap-
plicable fees for duplication. Fees to be
charged are as prescribed by 31 CFR
part 1, subpart A, §1.6 Fees shall not be
charged where they would amount, in
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the aggregate, to less than $3.00. (See 5
U.S.C. 552a (d) and (f))

(3) Requirements for access to medical
records. When access is requested to
medical records, including psycho-
logical records, the responsible official
may determine that such release could
have an adverse effect on the indi-
vidual and that release will be made
only to a physician authorized in writ-
ing to have access to such records by
the individual making the request.
Upon receipt of the authorization the
physician will be permitted to review
the records or to receive copies of the
records by mail, upon proper
verification of identity. (See 5 U.S.C.
562a (f) (3))

(4) Denial of request. When it is deter-
mined that the request for notification
of whether a record exists or access to
records will be denied (whether in
whole or part or subject to conditions
or exceptions), the person making the
request shall be so notified by mail in
accordance with paragraph (g)(1) of
this section. The letter of notification
shall specify the city or other location
where the requested records are situ-
ated (if known), contain a statement of
the reasons for not granting the re-
quest as made, set forth the name and
title or position of the responsible offi-
cial and advise the individual making
the request of the right to file suit in
accordance with 5 U.S.C. 552a (2)(1)(B).

(5) Prohibition against the wuse of 5
U.S.C. 552 (b) exemptions. Exemptions
from disclosure under 5 U.S.C. 552 (b)
(31 CFR part 1, subpart A, §1.2 (¢)), may
not be invoked for the purpose of with-
holding from an individual any record
which is otherwise accessible to such
individual under the Privacy Act, 5
U.S.C. 5b2a and this subpart. (See 5
U.S.C. 5562a (q))

(6) Records exempt in whole or in part.
(i) When an individual requests notifi-
cation as to whether a record exists or
access to records concerning the indi-
vidual which have been exempted from
individual access pursuant to 5 U.S.C.
552a (j) or which have been compiled in
reasonable anticipation of a civil ac-
tion or proceeding in either a court or
before an administrative tribunal and
the assertion of the exemption is
deemed necessary, the Department of
the Treasury will neither confirm nor
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deny the existence of the record but
shall advise the individual only that no
record available to the individual pur-
suant to the Privacy Act of 1974 has
been identified.

(ii) Requests from individuals for ac-
cess to records which have been ex-
empted from access pursuant to b5
U.S.C. 552a (k) shall be processed as fol-
lows:

(A) Requests for information classi-
fied pursuant to Executive Orders
12958, 13526, or successor or prior Exec-
utive Orders require the responsible
component of the Department to re-
view the information to determine
whether it continues to warrant classi-
fication pursuant to an Executive
Order. Information which no longer
warrants classification under these cri-
teria shall be declassified and made
available to the individual. If the infor-
mation continues to warrant classifica-
tion, the individual shall be advised
that the information sought is classi-
fied, that it has been reviewed and con-
tinues to warrant classification, and
that it has been exempted from access
pursuant to 5 U.S.C. 552 (b)(1) and 5
U.S.C. 552a (k)(1). Information which
has been exempted pursuant to 5 U.S.C.
562a (j) and which is also classified
shall be reviewed as required by this
paragraph but the response to the indi-
vidual shall be in the form prescribed
by paragraph (g)(6)(i) of this section.

(B) Requests for information which
has been exempted from disclosure pur-
suant to 5 U.S.C. 552a (k)(2) shall be re-
sponded to in the manner provided in
paragraph (g)(6)(i) of this section un-
less the requester shows that the infor-
mation has been used or is being used
to deny the individual any right, privi-
lege or benefit for which he is eligible
or to which he would otherwise be enti-
tled under federal law. In that event,
the individual shall be advised of the
existence of the information but such
information as would identify a con-
fidential source shall be extracted or
summarized in a manner which pro-
tects the source to the maximum de-
gree possible and the summary extract
shall be provided to the requesting in-
dividual.

(C) Information compiled as part of
an employee background investigation
which has been exempted pursuant to 5
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U.S.C. 552a (k)(5) shall be made avail-
able to an individual upon request ex-
cept to the extent that it identifies the
confidential source. Material identi-
fying the confidential sources shall be
extracted or summarized in a manner
which protects the source to the max-
imum degree possible and the summary
or extract shall be provided to the re-
questing individual.

(D) Testing or examination material
which has been exempted pursuant to 5
U.S.C. 552a (k)(6) shall not be made
available to an individual if disclosure
would compromise the objectivity or
fairness of the testing or examination
process; but may be made available if
no such compromise possibility exists.
(See 5 U.S.C. 552a (d)(b), (j) and (k)).

[62 FR 26305, July 14, 1987, as amended at 76
FR 4817, Jan. 27, 2011]

§1.27 Procedures for amendment of
records pertaining to individuals—
format, agency review and appeal
from initial adverse agency deter-
mination.

(a) In general. Subject to the applica-
tion of exemptions promulgated by the
head of each component, in accordance
with §1.23(c), and subject to §1.27(f),
each component of the Department of
the Treasury, shall in conformance
with 5 U.S.C. 552a(d)(2), permit an indi-
vidual to request amendment of a
record pertaining to such individual.
Any request for amendment of records
or any appeal that does not fully com-
ply with the requirements of this sec-
tion and any additional specific re-
quirements imposed by the component
in the applicable appendix to this sub-
part will not be deemed subject to the
time constraints of paragraph (e) of
this section, unless and until amended
so as to comply. However, components
shall advise the requester in what re-
spect the request or appeal is deficient
so that it may be resubmitted or
amended. (See 5 U.S.C. 552a (d) and (f))

(b) Form of request to amend records. In
order to be subject to the provisions of
this section, a request to amend
records shall:

(1) Be made in writing and signed by
the person making the request, who
must be the individual about whom the
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record is maintained, or the duly au-
thorized representative of such indi-
vidual;

(2) State that it is made pursuant to
the Privacy Act, 5 U.S.C. 552a or these
regulations, have marked ‘‘Privacy Act
Amendment Request” on the request
and on the envelope;

(3) Be addressed to the office or offi-
cer of the component specified for such
purposes in ‘“‘Privacy Act Issuances”
published by the Office of the Federal
Register and referenced in the appen-
dices to this subpart for that purpose;
and

(4) Reasonably describe the records
which the individual desires to have
amended, including, to the best of the
requester’s knowledge, dates of letters
requesting access to such records pre-
viously and dates of letters in which
notification concerning access was
made, if any, and the individual’s docu-
mentation justifying the correction.
(See U.S.C. 552a (d) and (f))

(c) Date of receipt of request. A request
for amendment of records pertaining to
an individual shall be deemed to have
been received for purposes of this sub-
part when the requirements of para-
graph (b) of this section have been sat-
isfied. The receiving office or officer
shall stamp or otherwise endorse the
date of receipt of the request. (See 5
U.S.C. 552a (d) and (f))

(d) Review of requests to amend records.
Officials responsible for review of re-
quests to amend records pertaining to
an individual, as specified in the appro-
priate appendix to this subpart, shall:

(1) Not later than 10 days (excluding
Saturdays, Sundays, and legal public
holidays) after the date of receipt of
such request, acknowledge in writing
such receipt; and

(2) Promptly, either—

(i) Make any correction of any por-
tion which the individual believes and
the official agrees is not accurate, rel-
evant, timely, or complete; or

(ii) Inform the individual of the re-
fusal to amend the record in accord-
ance with the individual’s request, the
reason for the refusal, and the name
and business address of the officer des-
ignated in the applicable appendix to
this subpart, as the person who is to re-
view such refusal. (See 5 U.S.C. 552a (d)
and (f))
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(e) Administrative appeal—(1) In gen-
eral. Each component shall permit indi-
viduals to request a review of initial
decisions made under paragraph (d) of
this section, when an individual dis-
agrees with a refusal to amend this
record. (See 5 U.S.C. 552a (d), (f), and
()1)

(2) Form of request for administra-
tive review of refusal to amend record.
At any time within 35 days after the
date of the notification of the initial
decision described in paragraph
(d)(2)(ii) of this section, the requester
may submit an administrative appeal
from such refusal to the official speci-
fied in the notification of the initial
decision and the appropriate appendix
to this subpart. The appeal shall:

(i) Be made in writing stating any ar-
guments in support thereof and be
signed by the person to whom the
record pertains, or the duly authorized
representative of such official;

(ii) Be addressed to and mailed or
hand delivered within 35 days of the
date of the initial decision, to the of-
fice or officer specified in the appro-
priate appendix to this subpart and in
the notification. (See the appendices to
this subpart for the address to which
appeals made by mail should be ad-
dressed);

(iii) Have clearly marked on the ap-
peal and on the envelope, ‘‘Privacy Act
Amendment Appeal’’;

(iv) Reasonably describe the records
requested to be amended; and

(v) Specify the date of the initial re-
quest, to amend records, and the date
of the letter giving notification that
the request was denied. (See 5 U.S.C.
552a (d) and (f))

(3) Date of receipt. Appeals shall be
promptly stamped with the date of
their receipt by the office to which ad-
dressed and such stamped date will be
deemed to be the date of receipt for all
purposes of this subpart. The receipt of
the appeal shall be acknowledged with-
in 10 days (excluding Saturdays, Sun-
days, and legal public holidays) from
the date of the receipt (unless the de-
termination on appeal is dispatched in
10 days, in which case, no acknowledge-
ment is required) by the responsible of-
ficial and the requester advised of the
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date of receipt established by the fore-
going and when a response is due in ac-
cordance with this paragraph. (See 5
U.S.C. 552a (d) and (f))

(4) Review of administrative appeals
from denial of requests to amend records.
Officials responsible for deciding ad-
ministrative appeals from denials of re-
quests to amend records pertaining to
an individual, as specified in the appen-
dices to this subpart shall: Complete
the review, and notify the requester of
the final agency decision within 30
days (exclusive of Saturdays, Sundays
and legal public holidays) after the
date of receipt of such appeal, unless
the time is extended by the head of the
agency or the delegate of such official,
for good cause shown. If such final
agency decision is to refuse to amend
the record, in whole or in part, the re-
quester shall also be advised of the
right—() to file a concise ‘‘Statement
of Disagreement’ setting forth the rea-
sons for his disagreement with the de-
cision which shall be filed within 35
days of the date of the notification of
the final agency decision and (ii) to ju-
dicial review of the final agency deci-
sion under 5 U.S.C. 552a(g)(1)(A). (See b
U.S.C. 552a (d), (f) and (g)(1))

(5) Notation on record and distribution
of statements of disagreement. The sys-
tem manager is responsible, in any dis-
closure containing information about
which an individual has filed a ‘‘State-
ment of Disagreement’, occurring
after the filing of the statement under
paragraph (e)(4) of this section, for
clearly noting any portion of the
record which is disputed and providing
copies of the statement and, if deemed
appropriate, a concise statement of the
component’s reasons for not making
the amendments requested to persons
or other agencies to whom the disputed
record has been disclosed. (See 5 U.S.C.
5562a(d)(4))

(f) Records mnot subject to correction
under the Privacy Act. The following
records are not subject to correction or
amendment by individuals:

(1) Transcripts or written statements
made under oath; and

(2) Transcripts of Grand Jury pro-
ceedings, judicial or quasi-judicial pro-
ceedings which form the official record
of those proceedings; and
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(3) Pre-sentence reports comprising
the property of the courts but main-
tained in agency files; and

(4) Records pertaining to the deter-
mination, the collection and the pay-
ment of the Federal taxes; and

(5) Records duly exempted from cor-
rection by notice published in the FED-
ERAL REGISTER; and

(6) Records compiled in reasonable
anticipation of a civil action or pro-
ceeding.

§1.28 Training, rules of conduct, pen-
alties for non-compliance.

(a) Training. Subject to policy guid-
ance and regulations issued by the Dep-
uty Secretary, who has Department-
wide responsibility therefor, each com-
ponent shall institute a training pro-
gram to instruct employees and em-
ployees of Government contractors
covered by 5 U.S.C. 552a(m), who are in-
volved in the design, development, op-
eration or maintenance of any system
of records, on a continuing basis with
respect to the duties and responsibil-
ities imposed on them and the rights
conferred on individuals by the Privacy
Act, the regulations in this subpart, in-
cluding the appendices thereto, and
any other related regulations. Such
training shall provide suitable empha-
sis on the civil and criminal penalties
imposed on the Department and the in-
dividual employees by the Privacy Act
for non-compliance with specified re-
quirements of the Act as implemented
by the regulations in this subpart. (See
5 U.S.C. 552a(e)(9))

(b) Rules of conduct. In addition, to
the Standards of Conduct published in
part O of this title, particularly 31 CFR
0.735-44, the following are applicable to
employees of the Department of the
Treasury (including, to the extent re-
quired by the contract or 5 U.S.C.
562a(m), Government contractors and
employees of such contractors), who
are involved in the design, develop-
ment, operation or maintenance of any
system of records, or in maintaining
any records, for or on behalf of the De-
partment, including any component
thereof.

(1) The head of each office of a com-
ponent of the Department shall be re-
sponsible for assuring that employees
subject to such official’s supervision
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are advised of the provisions of the Pri-
vacy Act, including the criminal pen-
alties and civil liabilities provided
therein, and the regulations in this
subpart, and that such employees are
made aware of their individual and col-
lective responsibilities to protect the
security of personal information, to as-
sure its accuracy, relevance, timeliness
and completeness, to avoid unauthor-
ized disclosure either orally or in writ-
ing, and to insure that no information
system concerning individuals, no mat-
ter how small or specialized is main-
tained without public notice.

(2) Employees of the Department of
the Treasury involved in the design,
development, operation, or mainte-
nance of any system of records, or in
maintaining any record shall:

(i) Collect no information of a per-
sonal nature from individuals unless
authorized to collect it to achieve a
function or carry out a responsibility
of the Department;

(ii) Collect from individuals only
that information which is necessary to
Department functions or responsibil-
ities, unless related to a system ex-
empted under 5 U.S.C. 552a (j) or (K):

(iii) Collect information, wherever
possible, directly from the individual
to whom it relates, unless related to a
system exempted under 5 U.S.C. 552a(j);

(iv) Inform individuals from whom
information is collected about them-
selves of the authority for collection,
the purposes thereof, the use that will
be made of the information, and the ef-
fects, both legal and practical, of not
furnishing the information. (While this
provision does not explicitly require it,
where feasible, third party sources
should be informed of the purposes for
which information they are asked to
provide will be used.);

(v) Neither collect, maintain, use nor
disseminate information concerning an
individual’s religious or political be-
liefs or activities or membership in as-
sociations or organizations, unless (A)
the individual has volunteered such in-
formation for the individual’s own ben-
efits; (B) the information is expressly
authorized by statute to be collected,
maintained, used or disseminated; or
(C) the activities involved are perti-
nent to and within the scope of an au-
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thorized investigation, adjudication or
correctional activity;

(vi) Advise their supervisors of the
existence or contemplated development
of any record system which is capable
of retrieving information about indi-
viduals by individual identifier;

(vii) Disseminate no information con-
cerning individuals outside the Depart-
ment except when authorized by 5
U.S.C. b52a or pursuant to a routine use
published in the FEDERAL REGISTER;

(viii) Assure that an accounting is
kept in the prescribed form, of all dis-
semination of personal information
outside the Department, whether made
orally or in writing, unless disclosed
under 5 U.S.C. 552 and subpart A of this
part;

(ix) Maintain and process informa-
tion concerning individuals with care
in order to insure that no inadvertent
disclosure of the information is made
either within or without the Depart-
ment; and

(x) Assure that the proper Depart-
ment authorities are aware of any in-
formation in a system maintained by
the Department which is not author-
ized to be maintained under the provi-
sions of the Privacy Act of 1974, includ-
ing information on First Amendment
Activities, information that is inac-
curate, irrelevant or so incomplete as
to risk unfairness to the individual
concerned.

(3) Heads of components within the
Department or their delegates shall, at
least annually, review the record sys-
tems subject to their supervision to in-
sure compliance with the provisions of
the Privacy Act of 1974 and the regula-
tions in this subpart. (See 5 U.S.C. 552a
(e)(9), (1) and (m))

(¢) Criminal penalties. (1) The Privacy
Act imposes criminal penalties on the
conduct of Government officers or em-
ployees as follows: Any officer or em-
ployee of an agency (which term in-
cludes the Department of the Treas-
ury):

(i) Who by virtue of the official’s em-
ployment or official position, has pos-
session of, or access to, agency records
which contain individually identifiable
information the disclosure of which is
prohibited by this section (b U.S.C.
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5b2a) or regulations established there-
under, and who knowing that disclo-
sure of the specific material is so pro-
hibited, willfully discloses the material
in any manner to any person or agency
not entitled to receive it, or

(ii) Who willfully maintains a system
of records without meeting the notice
requirements of paragraph (e)(4) of this
section (6 U.S.C. 552a)—shall be guilty
of a misdemeanor and fined not more
than $5,000.

(2) The Act also imposes a collateral
criminal penalty on the conduct of any
person as follows:

‘“Any person who knowingly and willfully
requests or obtains any record concerning an
individual from an agency under false pre-
tenses shall be guilty of a misdemeanor and
fined not more than $5,000.”

(3) For the purposes of 5 U.S.C. 552a
(i), the provisions of paragraph (c)(1) of
this section are applicable to Govern-
ment contractors and employees of
such contractors who by contract, op-
erate by or on behalf of the Depart-
ment of the Treasury a system of
records to accomplish a Departmental
function. Such contractor and employ-
ees are considered employees of the De-
partment of the Treasury for the pur-
poses of 5 U.S.C. 5562a(i). (See b U.S.C.
5562a (i) and (m).)

§1.29 Records transferred to Federal
Records Center or National Ar-
chives of the United States.

(a) Records transferred to the Adminis-
trator of General Services for storage in
the Federal Records Center. Records per-
taining to an identifiable individual
which are transferred to the Federal
Records Center in accordance with 44
U.S.C. 3103 shall, for the purposes of
the Privacy Act, 5 U.S.C. 552a, be con-
sidered to be maintained by the compo-
nent which deposited the record and
shall be subject to the provisions of the
Privacy Act and this subpart. The Ad-
ministrator of General Services shall
not disclose such records except to the
Department of the Treasury or to oth-
ers under rules consistent with the Pri-
vacy Act which may be established by
the Department of the Treasury or a
component. If such records are re-
trieved for the purpose of making a de-
termination about an individual, they
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must be reviewed for accuracy, rel-
evance, timeliness, and completeness.

(b) Records transferred to the National
Archives of the United States. (1) Records
transferred to National Archives prior
to September 27, 1975. Records per-
taining to an identifiable individual
transferred to the National Archives
prior to September 27, 1975, as a record
which has sufficient historical or other
value to warrant its continued preser-
vation by the United States Govern-
ment shall be considered to be main-
tained by the National Archives, and

(i) Shall not be subject to 5 U.S.C.
5b2a,

(ii) Except, that a statement describ-
ing such records [modeled after 5
U.S.C. 552a (e)(4) (A) through (G)] shall
be published in the FEDERAL REGISTER.

(2) Records transferred to National Ar-
chives on or after September 27, 1975.
Records pertaining to an identifiable
individual transferred to the National
Archives as a record which has suffi-
cient historical or other value to war-
rant its continued preservation by the
United States Government, on or after
September 27, 1975, shall be considered
to be maintained by the National Ar-
chives, and

(i) Shall not be subject to 5 U.S.C.
552a.,,

(i1) Except, that a statement describ-
ing such records in accordance with 5
U.S.C. 552a (e)(4) (A) through (G) shall
be published in the FEDERAL REGISTER
and rules of conduct and training in ac-
cordance with 5 U.S.C. 552 (e) (9) are to
be established by the National Ar-
chives. (See b U.S.C. 552a (e))

§1.30 Application to system of records
maintained by Government contrac-
tors.

When a component contracts for the
operation of a system of records, to ac-
complish a Departmental function, the
provisions of the Privacy Act, 5 U.S.C.
5562a, and this subpart shall be applica-
ble to such system. The component
shall have responsibility for insuring
that the contractor complies with the
contract requirements relating to pri-
vacy.

§1.31 Sale or rental of mailing lists.

(a) In general. An individual’s name
and address shall not be sold or rented
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by a component unless such action is
specifically authorized by law.

(b) Withholding of names and address-
es. This section shall not be construed
to require the withholding of names
and addresses otherwise permitted to
be made public. (See 5 U.S.C. 552a (n)).

§1.32 Use and disclosure of social se-
curity numbers.

(a) In general. An individual shall not
be denied any right, benefit, or privi-
lege provided by law by a component
because of such individual’s refusal to
disclose his social security number.

(b) Exceptions. The provisions of para-
graph (a) of this section shall not apply
with respect to:

(1) Any disclosure which is required
by Federal statute, or

(2) The disclosure of a social security
number to any Federal, State, or local
agency maintaining a system of
records in existence and operating be-
fore January 1, 1975, if such disclosure
was required under statute or regula-
tion adopted prior to such date to
verify the identity of an individual.

(c) Requests for disclosure of social se-
curity number. Any component which
requests an individual to disclose his or
her social security account number
shall inform that individual whether:

(1) Disclosure is mandatory or vol-
untary.

(2) By what statutory or other au-
thority such number is solicited, and

(3) What uses will be made of it. (See
section 7 of the Privacy Act of 1974 set
forth at 5 U.S.C. 552a, note.)

§1.34 Guardianship.

The parent or guardian of a minor or
a person judicially determined to be in-
competent shall, in addition to estab-
lishing the identity of the minor or
other person represented, establish par-
entage or guardianship by furnishing a
copy of a birth certificate showing par-
entage or a court order establishing
the guardianship and may thereafter,
act on behalf of such individual. (See 5
U.S.C. 552a (h))

§1.35 Information forms.

(a) Review of forms. Except for forms
developed and used by constituent
units, the Deputy Assistant Secretary
for Administration shall be responsible
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for reviewing all forms developed and
used by the Department of the Treas-
ury to collect information from and
about individuals. The heads of compo-
nents shall each be responsible for the
review of forms used by such compo-
nent to collect information from and
about individuals.

(b) Scope of review. The responsible of-
ficers shall review each form for the
purpose of eliminating any require-
ment for information that is not rel-
evant and necessary to carry out an
agency function and to accomplish the
following objectives;

(1) To insure that no information
concerning religion, political beliefs or
activities, association memberships
(other than those required for a profes-
sional license), or the exercise of First
Amendment rights is required to be
disclosed unless such requirement of
disclosure is expressly authorized by
statute or is pertinent to, and within
the scope of, any authorized law en-
forcement activity;

(2) To insure that the form or a sepa-
rate form that can be retained by the
individual makes clear to the indi-
vidual which information he is required
by law to disclose and the authority for
that requirement and which informa-
tion is voluntary;

(3) To insure that the form or a sepa-
rate form that can be retained by the
individual states clearly the principal
purpose or purposes for which the in-
formation is being collected, and sum-
marizes concisely the routine uses that
will be made of the information;

(4) To insure that the form or a sepa-
rate form that can be retained by the
individual clearly indicates to the indi-
vidual the effect in terms of rights,
benefits or privileges of not providing
all or part of the requested informa-
tion; and

(5) To insure that any form request-
ing disclosure of a Social Security
Number, or a separate form that can be
retained by the individual, clearly ad-
vises the individual of the statute or
regulation requiring disclosure of the
number or clearly advises the indi-
vidual that disclosure is voluntary and
that no consequence will follow from
the refusal to disclose it, and the uses
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that will be made of the number wheth-
er disclosed mandatorily and volun-
tarily.

(c) Revision of forms. Any form which
does not meet the objectives specified
in the Privacy Act and in this section,
shall be revised to conform thereto. A
separate statement may be used in in-
stances when a form does not conform.
This statement will accompany a form
and shall include all the information
necessary to accomplish the objectives
specified in the Privacy Act and this
section.

§1.36 Systems exempt in whole or in
part from provisions of 5 U.S.C.
552a and this part.

(a) In General. In accordance with 5
U.S.C. 552a(j) and (k) and §1.23(c), the
Department of the Treasury hereby ex-
empts the systems of records identified
below from the following provisions of
the Privacy Act for the reasons indi-
cated.
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(b) Authority. These rules are promul-
gated pursuant to the authority vested
in the Secretary of the Treasury by 5
U.S.C. 552a(j) and (k) and pursuant to
the authority of §1.23(c).

(c) General exemptions under 5 U.S.C.
552a(5)(2). (1) Under 5 U.S.C. 5562a(j)(2),
the head of any agency may promul-
gate rules to exempt any system of
records within the agency from certain
provisions of the Privacy Act if the
agency or component thereof that
maintains the system performs as its
principal function any activities per-
taining to the enforcement of criminal
laws. Certain components of the De-
partment of the Treasury have as their
principal function activities pertaining
to the enforcement of criminal laws.
This paragraph applies to the following
systems of records maintained by the
Department of the Treasury:

(i) Treasury.

(ii) Departmental Offices:

Number

System name

TIGTA Employee Relations Matters, Appeals, Grievances, and Complaint Files.

DO .190 .. Investigation Data Management System.
DO .220 .. SIGTARP Hotline Database.

DO .221 .. SIGTARP Correspondence Database.
DO .222 .. SIGTARP Investigative MIS Database.
DO .223 .. SIGTARP Investigative Files Database.
DO .224 .. SIGTARP Audit Files Database.

DO .227 .. CFIUS Case Management System.

DO .303 .. TIGTA General Correspondence.

DO .307 ..

DO .308 .. TIGTA Data Extracts.

DO .309 .. TIGTA Chief Counsel Case Files.

DO .310 .. TIGTA Chief Counsel Disclosure Section Records.
DO .311 . TIGTA Office of Investigations Files.

SIGPR .420—Audit and Evalua-
tions Records.

SIGPR .421—Case Management
System and Investigative
Records.

SIGPR .423—Legal Records

(iii) Alcohol and Tobacco Tax and Trade Bureau.

(iv) Comptroller of the Currency:

Number

System name

OTS .004 ...

Reports of Suspicious Activities.

Bank Fraud Information System.

Chief Counsel’'s Management Information System.
Litigation Information System.

Confidential Individual Information System.
Criminal Referral Database.

(v) Bureau of Engraving and Printing.
(vi) Financial Management Service.
(vii) Internal Revenue Service:

Number

System name

Treasury/IRS 46.002 ...
Treasury/IRS 46.003 ...
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Management Information System and Case Files, Criminal Investigation.
Confidential Informant Records, Criminal Investigation.
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Number

System name

Treasury/IRS 46.005
Treasury/IRS 46.015 ..
Treasury/IRS 46.050
IRS 90.001
IRS 90.003 .
IRS 90.004 .
IRS 90.005

Electronic Surveillance and Monitoring Records, Criminal Investigation.
.... | Relocated Witness Records, Criminal Investigation.
.. | Automated Information Analysis and Recordkeeping, Criminal Investigation.
... | Chief Counsel Management Information System Records.
... | Chief Counsel Litigation and Advice (Criminal) Records.
. | Chief Counsel Legal Processing Division Records.
Chief Counsel Library Records.

(viii) U.S. Mint.
(ix) Bureau of the Public Debt.

(x) Financial Crimes Enforcement Network:

Number

System name

FinCEN .001
FinCEN .002 ...
FinCEN .003

FinCEN Database.

Suspicious Activity Reporting System.
Bank Secrecy Act Reports System.

(2) The Department hereby exempts
the systems of records listed in para-
graphs (¢)(1)(i) through (x) of this sec-
tion from the following provisions of 5
U.S.C. 5b2a, pursuant to 5 TU.S.C.
5562a(j)(2): 5 U.S.C. bb2a(c)(3) and (4), b
U.S.C. 552a(d)(1), (2), (3), (4), 5 U.S.C.
562a(e)(1), (2) and (3), b5 TU.S.C.
5562a(e)(4)(G), (H), and (I), 5 TU.S.C.
5562a(e)(5) and (8), 5 U.S.C. 552a(f), and b
U.S.C. bb2a(g).

(d) Reasons for exemptions under 5
U.S.C. 552a(7)(2). 1) 5 U.S.C.
5b2a(e)(4)(G) and (f)(1) enable individ-
uals to inquire whether a system of
records contains records pertaining to
them. Application of these provisions
to the systems of records would give
individuals an opportunity to learn
whether they have been identified as
suspects or subjects of investigation.
As further described in the following
paragraph, access to such knowledge
would impair the Department’s ability
to carry out its mission, since individ-
uals could:

(i) Take steps to avoid detection;

(ii) Inform associates that an inves-
tigation is in progress;

(iii) Learn the nature of the inves-
tigation;

(iv) Learn whether they are only sus-
pects or identified as law violators;

(v) Begin, continue, or resume illegal
conduct upon learning that they are
not identified in the system of records;
or

(vi) Destroy evidence needed to prove
the violation.

(2) 5 U.S.C. 552a(d)(1), (e)(4)(H) and
(2), (3) and (b) grant individuals ac-
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cess to records pertaining to them. The
application of these provisions to the
systems of records would compromise
the Department’s ability to provide
useful tactical and strategic informa-
tion to law enforcement agencies.

(i) Permitting access to records con-
tained in the systems of records would
provide individuals with information
concerning the nature of any current
investigations and would enable them
to avoid detection or apprehension by:

(A) Discovering the facts that would
form the basis for their arrest;

(B) Enabling them to destroy or alter
evidence of criminal conduct that
would form the basis for their arrest;
and

(C) Using knowledge that criminal
investigators had reason to believe
that a crime was about to be com-
mitted, to delay the commission of the
crime or commit it at a location that
might not be under surveillance.

(ii) Permitting access to either on-
going or closed investigative files
would also reveal investigative tech-
niques and procedures, the knowledge
of which could enable individuals plan-
ning crimes to structure their oper-
ations so as to avoid detection or ap-
prehension.

(iii) Permitting access to investiga-
tive files and records could, moreover,
disclose the identity of confidential
sources and informants and the nature
of the information supplied and there-
by endanger the physical safety of
those sources by exposing them to pos-
sible reprisals for having provided the
information. Confidential sources and
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informants might refuse to provide
criminal investigators with valuable
information unless they believe that
their identities will not be revealed
through disclosure of their names or
the nature of the information they sup-
plied. Loss of access to such sources
would seriously impair the Depart-
ment’s ability to carry out its man-
date.

(iv) Furthermore, providing access to
records contained in the systems of
records could reveal the identities of
undercover law enforcement officers
who compiled information regarding
the individual’s criminal activities and
thereby endanger the physical safety of
those undercover officers or their fami-
lies by exposing them to possible re-
prisals.

(v) By compromising the law enforce-
ment value of the systems of records
for the reasons outlined in paragraphs
(d)(2)() through (iv) of this section,
permitting access in Kkeeping with
these provisions would discourage
other law enforcement and regulatory
agencies, foreign and domestic, from
freely sharing information with the De-
partment and thus would restrict the
Department’s access to information
necessary to accomplish its mission
most effectively.

(vi) Finally, the dissemination of cer-
tain information that the Department
maintains in the systems of records is
restricted by law.

3) 5 U.S.C. 5b62a(d)(2), (3) and (4),
(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record per-
taining to him or her and require the
agency either to amend the record, or
to note the disputed portion of the
record and to provide a copy of the in-
dividual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
whom the record is thereafter dis-
closed. Since these provisions depend
on the individual having access to his
or her records, and since these rules ex-
empt the systems of records from the
provisions of 5 U.S.C. 552a relating to
access to records, for the reasons set
out in paragraph (d)(2) of this section,
these provisions should not apply to
the systems of records.

(4) 5 U.S.C. 552a(c)(3) requires an
agency to make accountings of disclo-
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sures of a record available to the indi-
vidual named in the record upon his or
her request. The accountings must
state the date, nature, and purpose of
each disclosure of the record and the
name and address of the recipient.

(i) The application of this provision
would impair the ability of law en-
forcement agencies outside the Depart-
ment of the Treasury to make effective
use of information provided by the De-
partment. Making accountings of dis-
closures available to the subjects of an
investigation would alert them to the
fact that another agency is conducting
an investigation into their criminal ac-
tivities and could reveal the geo-
graphic location of the other agency’s
investigation, the nature and purpose
of that investigation, and the dates on
which that investigation was active.
Individuals possessing such knowledge
would be able to take measures to
avoid detection or apprehension by al-
tering their operations, by transferring
their criminal activities to other geo-
graphical areas, or by destroying or
concealing evidence that would form
the basis for arrest. In the case of a de-
linquent account, such release might
enable the subject of the investigation
to dissipate assets before levy.

(ii) Moreover, providing accountings
to the subjects of investigations would
alert them to the fact that the Depart-
ment has information regarding their
criminal activities and could inform
them of the general nature of that in-
formation. Access to such information
could reveal the operation of the De-
partment’s information-gathering and
analysis systems and permit individ-
uals to take steps to avoid detection or
apprehension.

(5) 5 U.S.C. 552(c)(4) requires an agen-
cy to inform any person or other agen-
cy about any correction or notation of
dispute that the agency made in ac-
cordance with 5 U.S.C. 552a(d) to any
record that the agency disclosed to the
person or agency if an accounting of
the disclosure was made. Since this
provision depends on an individual’s
having access to and an opportunity to
request amendment of records per-
taining to him or her, and since these
rules exempt the systems of records
from the provisions of 5 U.S.C. 552a re-
lating to access to and amendment of
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records, for the reasons set out in para-
graph (f)(3) of this section, this provi-
sion should not apply to the systems of
records.

(6) 5 U.S.C. bb2a(e)(4)(I) requires an
agency to publish a general notice list-
ing the categories of sources for infor-
mation contained in a system of
records. The application of this provi-
sion to the systems of records could
compromise the Department’s ability
to provide useful information to law
enforcement agencies, since revealing
sources for the information could:

(i) Disclose investigative techniques
and procedures;

(ii) Result in threats or reprisals
against informants by the subjects of
investigations; and

(iii) Cause informants to refuse to
give full information to criminal inves-
tigators for fear of having their identi-
ties as sources disclosed.

(7 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual
as is relevant and necessary to accom-
plish a purpose of the agency required
to be accomplished by statute or execu-
tive order. The term ‘‘maintain,” as de-
fined in 5 U.S.C. 552a(a)(3), includes
“collect” and ‘‘disseminate.” The ap-
plication of this provision to the sys-
tems of records could impair the De-
partment’s ability to collect and dis-
seminate valuable law enforcement in-
formation.

(i) In many cases, especially in the
early stages of investigation, it may be
impossible to immediately determine
whether information collected is rel-
evant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon collation with in-
formation developed subsequently,
prove particularly relevant to a law en-
forcement program.

(ii) Not all violations of law discov-
ered by the Department fall within the
investigative jurisdiction of the De-
partment of the Treasury. To promote
effective law enforcement, the Depart-
ment will have to disclose such viola-
tions to other law enforcement agen-
cies, including State, local and foreign
agencies, that have jurisdiction over
the offenses to which the information
relates. Otherwise, the Department
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might be placed in the position of hav-
ing to ignore information relating to
violations of law not within the juris-
diction of the Department of the Treas-
ury when that information comes to
the Department’s attention during the
collation and analysis of information
in its records.

(8) 5 U.S.C. bb2a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly
from the subject individual when the
information may result in adverse de-
terminations about an individual’s
rights, benefits, and privileges under
Federal programs. The application of
this provision to the systems of records
would impair the Department’s ability
to collate, analyze, and disseminate in-
vestigative, intelligence, and enforce-
ment information.

(i) Most information collected about
an individual under criminal investiga-
tion is obtained from third parties,
such as witnesses and informants. It is
usually not feasible to rely upon the
subject of the investigation as a source
for information regarding his criminal
activities.

(ii) An attempt to obtain information
from the subject of a criminal inves-
tigation will often alert that individual
to the existence of an investigation,
thereby affording the individual an op-
portunity to attempt to conceal his
criminal activities so as to avoid ap-
prehension.

(iii) In certain instances, the subject
of a criminal investigation may assert
his/her constitutional right to remain
silent and refuse to supply information
to criminal investigators upon request.

(iv) During criminal investigations it
is often a matter of sound investigative
procedure to obtain information from a
variety of sources to verify informa-
tion already obtained from the subject
of a criminal investigation or other
sources.

(9) 5 U.S.C. 552a(e)(3) requires an
agency to inform each individual whom
it asks to supply information, on the
form that it uses to collect the infor-
mation or on a separate form that the
individual can retain, of the agency’s
authority for soliciting the informa-
tion; whether disclosure of information
is voluntary or mandatory; the prin-
cipal purposes for which the agency
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will use the information; the routine
uses that may be made of the informa-
tion; and the effects on the individual
of not providing all or part of the infor-
mation. The systems of records should
be exempted from this provision to
avoid impairing the Department’s abil-
ity to collect and collate investigative,
intelligence, and enforcement data.

(i) Confidential sources or undercover
law enforcement officers often obtain
information under circumstances in
which it is necessary to keep the true
purpose of their actions secret so as
not to let the subject of the investiga-
tion or his or her associates know that
a criminal investigation is in progress.

(ii) If it became known that the un-
dercover officer was assisting in a
criminal investigation, that officer’s
physical safety could be endangered
through reprisal, and that officer may
not be able to continue working on the
investigation.

(iii) Individuals often feel inhibited
in talking to a person representing a
criminal law enforcement agency but
are willing to talk to a confidential
source or undercover officer whom they
believe are not involved in law enforce-
ment activities.

(iv) Providing a confidential source
of information with written evidence
that he or she was a source, as required
by this provision, could increase the
likelihood that the source of informa-
tion would be subject to retaliation by
the subject of the investigation.

(v) Individuals may be contacted dur-
ing preliminary information gathering,
surveys, or compliance projects con-
cerning the administration of the in-
ternal revenue laws before any indi-
vidual is identified as the subject of an
investigation. Informing the individual
of the matters required by this provi-
sion would impede or compromise sub-
sequent investigations.

(10) 5 U.S.C. bb2a(e)(b) requires an
agency to maintain all records it uses
in making any determination about
any individual with such accuracy, rel-
evance, timeliness, and completeness
as is reasonably necessary to assure
fairness to the individual in the deter-
mination.

(i) Since b5 U.S.C. 552a(a)(3) defines
“maintain’ to include ‘‘collect” and
‘“‘disseminate,” application of this pro-
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vision to the systems of records would
hinder the initial collection of any in-
formation that could not, at the mo-
ment of collection, be determined to be
accurate, relevant, timely, and com-
plete. Similarly, application of this
provision would seriously restrict the
Department’s ability to disseminate in-
formation pertaining to a possible vio-
lation of law to law enforcement and
regulatory agencies. In collecting in-
formation during a criminal investiga-
tion, it is often impossible or
unfeasible to determine accuracy, rel-
evance, timeliness, or completeness
prior to collection of the information.
In disseminating information to law
enforcement and regulatory agencies,
it is often impossible to determine ac-
curacy, relevance, timeliness, or com-
pleteness prior to dissemination be-
cause the Department may not have
the expertise with which to make such
determinations.

(ii) Information that may initially
appear inaccurate, irrelevant, un-
timely, or incomplete may, when col-
lated and analyzed with other available
information, become more pertinent as
an investigation progresses. In addi-
tion, application of this provision could
seriously impede criminal investiga-
tors and intelligence analysts in the
exercise of their judgment in reporting
results obtained during criminal inves-
tigations.

(11) 5 U.S.C. bb2a(e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when the
agency makes any record on the indi-
vidual available to any person under
compulsory legal process, when such
process becomes a matter of public
record. The systems of records should
be exempted from this provision to
avoid revealing investigative tech-
niques and procedures outlined in those
records and to prevent revelation of
the existence of an ongoing investiga-
tion where there is need to keep the ex-
istence of the investigation secret.

(12) 5 U.S.C. 552a(g) provides for civil
remedies to an individual when an
agency wrongfully refuses to amend a
record or to review a request for
amendment, when an agency wrong-
fully refuses to grant access to a
record, when an agency fails to main-
tain accurate, relevant, timely, and
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complete records which are used to
make a determination adverse to the
individual, and when an agency fails to
comply with any other provision of 5
U.S.C. b52a so as to adversely affect the
individual. The systems of records
should be exempted from this provision
to the extent that the civil remedies
may relate to provisions of 5 U.S.C.
bb2a from which these rules exempt the
systems of records, since there should
be no civil remedies for failure to com-
ply with provisions from which the De-
partment is exempted. Exemption from
this provision will also protect the De-
partment from baseless civil court ac-
tions that might hamper its ability to
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collate, analyze, and disseminate in-
vestigative, intelligence, and law en-
forcement data.

(e) Specific exemptions under 5 U.S.C.
552a(k)(1). (1) Under 5 U.S.C. 552a(k)(1),
the head of any agency may promul-
gate rules to exempt any system of
records within the agency from certain
provisions of the Privacy Act to the ex-
tent that the system contains informa-
tion subject to the provisions of 5
U.S.C. 552(b)(1). This paragraph applies
to the following systems of records
maintained by the Department of the
Treasury:

(i) Departmental Offices:

Number

System name

Records Related to Office of Foreign Assets Control Economic Sanctions.

(ii) Financial Crimes Enforcement Network:

Number

System name

FinCEN .001 FinCEN Database.

(2) The Department of the Treasury
hereby exempts the systems of records
listed in paragraph (e)(1)(i) and (ii) of
this section from the following provi-
sions of 5 U.S.C. 552a, pursuant to b5
U.S.C. 5562a(k)(1): 5 U.S.C. 552a(c)(3), b
U.S.C. 552a(d)(1), (2), 3), and 4), b
U.S.C. bb2a(e)(1), 5 U.S.C. bb2a(e)(4)(G),
(H), and (I), and 5 U.S.C. 552a(f).

(f) Reasons for exemptions wunder 5
U.S.C. 552a(k)(1). The reason for invok-
ing the exemption is to protect mate-
rial authorized to be kept secret in the
interest of national defense or foreign
policy pursuant to Executive Orders
12958, 13526, or successor or prior Exec-
utive Orders.

(g) Specific exemptions under 5 U.S.C.
552a(k)(2). (1) Under 5 U.S.C. 552a(k)(2),
the head of any agency may promul-
gate rules to exempt any system of
records within the agency from certain
provisions of the Privacy Act if the
system is investigatory material com-
piled for law enforcement purposes and
for the purposes of assuring the safety
of individuals protected by the Depart-
ment pursuant to the provisions of 18
U.S.C. 3056. This paragraph applies to
the following systems of records main-
tained by the Department of the Treas-
ury:

(i) Treasury:

Number

System name

Treasury .013

Department of the Treasury Civil Rights Complaints and Compliance Review Files.

(ii) Departmental Offices:

Number

System name

Records Related to Office of Foreign Assets Control Economic Sanctions.
. | General Counsel Litigation Referral and Reporting System.

Investigation Data Management System.

. | SIGTARP Hotline Database.
. | SIGTARP Correspondence Database.

SIGTARP Investigative MIS Database.

SIGTARP Investigative Files Database.

SIGTARP Audit Files Database.
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Number

System name

DO
DO
DO
DO
DO

225 ..

227 ..

.308 ..

.307 ..

.308 ..

DO .309 ..

DO .310 ..

DO .311

SIGPR .420—Audit and Evalua-
tions Records.

SIGPR .421—Case Management
System and Investigative
Records.

SIGPR .423—Legal Records

TARP Fraud Investigation Information System.
CFIUS Case Management System.
TIGTA General Correspondence.

TIGTA Employee Relations Matters, Appeals, Grievances, and Complaint Files.

TIGTA Data Extracts.

TIGTA Chief Counsel Case Files.

TIGTA Chief Counsel Disclosure Section Records.
TIGTA Office of Investigations Files.

(iii) Alcohol and Tobacco Tax and Trade Bureau:

Number

System name

TTB .001

Regulatory Enforcement Record System.

(iv) Comptroller of the Currency:

Number

System name

100 ..
110
120 ..
220 ..
.500

.510

.600 .
OTS .001
OTS .004 ...

Enforcement Action Report System.

Reports of Suspicious Activities.

Bank Fraud Information System.

Section 914 Tracking System.

Chief Counsel’s Management Information System.
Litigation Information System.

Consumer Complaint Inquiry and Information System.
Confidential Individual Information System.

Criminal Referral Database.

(v) Bureau of Engraving and Printing:

Number

System name

BEP .021

Investigative files.

(vi) Financial Management Service.
(vii) Internal Revenue Service:

Number

System name

IRS 00.002 ...
IRS 00.007
IRS 00.334
IRS 22.061
IRS 24.047
IRS 26.001
IRS 26.006
IRS 26.012
IRS 26.013 ...
IRS 26.019 ...
IRS 26.020
IRS 26.021
IRS 34.037 ...
IRS 37.007 ...
IRS 37.009
IRS 37.111
IRS 42.001
IRS 42.002
IRS 42.005
IRS 42.008 ...
IRS 42.016 ...
IRS 42.017 ...

Correspondence File-Inquiries about Enforcement Activities.
Employee Complaint and Allegation Referral Records.
Third Party Contact Reprisal Records.

Wage and Information Returns Processing (IRP).
Audit Underreporter Case Files.

Acquired Property Records.

Form 2209, Courtesy Investigations.

Offer in Compromise (OIC) Files.

One-hundred Per Cent Penalty Cases.

TDA (Taxpayer Delinquent Accounts).

TDI (Taxpayer Delinquency Investigations) Files.
Transferee Files.

IRS Audit Trail and Security Records System.
Practitioner Disciplinary Records.

Enrolled Agents Records.

Preparer Tax Identification Number Records.
Examination Administrative File.

Excise Compliance Programs.

Whistleblower Office Records.

Audit Information Management System (AIMS).
Classification and Examination Selection Files.
International Enforcement Program Files.
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Number

System name

IRS 42.021
IRS 42.031 .
IRS 44.001
Treasury/IRS 46.050

Appeals Case Files.

Compliance Programs and Projects Files.
Anti-Money Laundering/Bank Secrecy Act (BSA) and Form 8300 Records.

Automated Information Analysis and Recordkeeping, Criminal Investigation.
Component Authority and Index Card Microfilm Retrieval System.
Tax Exempt Government Entities Case Management Records.

Chief Counsel Management Information System Records.
Chief Counsel Litigation and Advice (Civil) Records.

IRS 48.001 ..... Disclosure Records.

IRS 49.001 . Collateral and Information Requests System.

IRS 49.002 .

IRS 50.222 .

IRS 60.000 . Employee Protection System Records.

IRS 90.001 .

IRS 90.002 .

IRS 90.004 . Chief Counsel Legal Processing Division Records.
IRS 90.005 ..... Chief Counsel Library Records.

(viii) U.S. Mint:

Number

System name

Mint .008

Criminal investigation files.

(ix) Bureau of the Public Debt:

Number

System name

BPD.009

U.S. Treasury Securities Fraud Information System.

(x) Financial Crimes Enforcement Network:

Number

System name

FinCEN .001 FinCEN Database.
FinCEN .002 ... Suspicious Activity Reporting System.
FinCEN .003 ....... Bank Secrecy Act Reports System.

(2) The Department hereby exempts
the systems of records listed in para-
graphs (g)(1)(i) through (x) of this sec-
tion from the following provisions of 5
U.S.C. bb2a, pursuant to 5 TU.S.C.
5562a(k)(2): b U.S.C. 552a(c)(3), b U.S.C.
5562a(d)(1), (2), (3), (4), 5 U.S.C. bb2a(e)(1),
5 U.S.C. 552a(e)(4)(G), (H), and (I), and b
U.S.C. 552a(f).

(h) Reasons for exemptions under 5
U.S.C. 552a(k)(2). (1) 5 U.S.C. bb2a(c)(3)
requires an agency to make account-
ings of disclosures of a record available
to the individual named in the record
upon his or her request. The account-
ings must state the date, nature, and
purpose of each disclosure of the record
and the name and address of the recipi-
ent.

(i) The application of this provision
would impair the ability of the Depart-
ment of the Treasury and of law en-
forcement agencies outside the Depart-
ment to make effective use of informa-
tion maintained by the Department.
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Making accountings of disclosures
available to the subjects of an inves-
tigation would alert them to the fact
that an agency is conducting an inves-
tigation into their illegal activities
and could reveal the geographic loca-
tion of the investigation, the nature
and purpose of that investigation, and
the dates on which that investigation
was active. Individuals possessing such
knowledge would be able to take meas-
ures to avoid detection or apprehension
by altering their operations, by trans-
ferring their illegal activities to other
geographical areas, or by destroying or
concealing evidence that would form
the basis for detection or apprehension.
In the case of a delinquent account,
such release might enable the subject
of the investigation to dissipate assets
before levy.

(ii) Providing accountings to the sub-
jects of investigations would alert
them to the fact that the Department
has information regarding their illegal
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activities and could inform them of the
general nature of that information.

(2) 5 U.S.C. 552a(d)(1), (e)(4)(H) and
(£)(2), (3) and (5) grant individuals ac-
cess to records pertaining to them. The
application of these provisions to the
systems of records would compromise
the Department’s ability to utilize and
provide useful tactical and strategic
information to law enforcement agen-
cies.

(i) Permitting access to records con-
tained in the systems of records would
provide individuals with information
concerning the nature of any current
investigations and would enable them
to avoid detection or apprehension by:

(A) Discovering the facts that would
form the basis for their detection or
apprehension;

(B) Enabling them to destroy or alter
evidence of illegal conduct that would
form the basis for their detection or
apprehension, and

(C) Using knowledge that investiga-
tors had reason to believe that a viola-
tion of law was about to be committed,
to delay the commission of the viola-
tion or commit it at a location that
might not be under surveillance.

(ii) Permitting access to either on-
going or closed investigative files
would also reveal investigative tech-
niques and procedures, the knowledge
of which could enable individuals plan-
ning non-criminal acts to structure
their operations so as to avoid detec-
tion or apprehension.

(iii) Permitting access to investiga-
tive files and records could, moreover,
disclose the identity of confidential
sources and informants and the nature
of the information supplied and there-
by endanger the physical safety of
those sources by exposing them to pos-
sible reprisals for having provided the
information. Confidential sources and
informants might refuse to provide in-
vestigators with valuable information
unless they believed that their identi-
ties would not be revealed through dis-
closure of their names or the nature of
the information they supplied. Loss of
access to such sources would seriously
impair the Department’s ability to
carry out its mandate.

(iv) Furthermore, providing access to
records contained in the systems of
records could reveal the identities of
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undercover law enforcement officers or
other persons who compiled informa-
tion regarding the individual’s illegal
activities and thereby endanger the
physical safety of those undercover of-
ficers, persons, or their families by ex-
posing them to possible reprisals.

(v) By compromising the law enforce-
ment value of the systems of records
for the reasons outlined in paragraphs
(h)(2)(i) through (iv) of this section,
permitting access in Kkeeping with
these provisions would discourage
other law enforcement and regulatory
agencies, foreign and domestic, from
freely sharing information with the De-
partment and thus would restrict the
Department’s access to information
necessary to accomplish its mission
most effectively.

(vi) Finally, the dissemination of cer-
tain information that the Department

may maintain in the systems of
records is restricted by law.
3) 5 U.S.C. 552a(d)(2), (3) and (4),

(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record per-
taining to him or her and require the
agency either to amend the record, or
to note the disputed portion of the
record and to provide a copy of the in-
dividual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
whom the record is thereafter dis-
closed. Since these provisions depend
on the individual having access to his
or her records, and since these rules ex-
empt the systems of records from the
provisions of 5 U.S.C. 552a relating to
access to records, these provisions
should not apply to the systems of
records for the reasons set out in para-
graph (h)(2) of this section.

(4) 5 U.S.C. bb2a(e)(1) requires an
agency to maintain in its records only
such information about an individual
as is relevant and necessary to accom-
plish a purpose of the agency required
by statute or executive order. The term
“maintain,” as defined in 5 TU.S.C.
5562a(a)(3), includes ‘‘collect’ and ‘‘dis-
seminate.”” The application of this pro-
vision to the system of records could
impair the Department’s ability to col-
lect, utilize and disseminate valuable
law enforcement information.

(i) In many cases, especially in the
early stages of investigation, it may be



Office of the Secretary of the Treasury

impossible immediately to determine
whether information collected is rel-
evant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon collation with in-
formation developed subsequently,
prove particularly relevant to a law en-
forcement program.

(ii) Not all violations of law discov-
ered by the Department analysts fall
within the investigative jurisdiction of
the Department of the Treasury. To
promote effective law enforcement, the
Department will have to disclose such
violations to other law enforcement
agencies, including State, local and
foreign agencies that have jurisdiction
over the offenses to which the informa-
tion relates. Otherwise, the Depart-
ment might be placed in the position of
having to ignore information relating
to violations of law not within the ju-
risdiction of the Department of the
Treasury when that information comes
to the Department’s attention during
the collation and analysis of informa-
tion in its records.

(5) 5 U.S.C. 552a(e)(4)(G) and (f)(1) en-
able individuals to inquire whether a
system of records contains records per-
taining to them. Application of these
provisions to the systems of records
would allow individuals to learn wheth-
er they have been identified as suspects
or subjects of investigation. As further
described in the following paragraph,
access to such knowledge would impair
the Department’s ability to carry out
its mission, since individuals could:

(i) Take steps to avoid detection;

(ii) Inform associates that an inves-
tigation is in progress;
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(iii) Learn the nature of the inves-
tigation;

(iv) Learn whether they are only sus-
pects or identified as law violators;

(v) Begin, continue, or resume illegal
conduct upon learning that they are
not identified in the system of records;
or

(vi) Destroy evidence needed to prove
the violation.

(6) 5 U.S.C. bb2a(e)(4)(I) requires an
agency to publish a general notice list-
ing the categories of sources for infor-
mation contained in a system of
records. The application of this provi-
sion to the systems of records could
compromise the Department’s ability
to complete or continue investigations
or to provide useful information to law
enforcement agencies, since revealing
sources for the information could:

(i) Disclose investigative techniques
and procedures;

(ii) Result in threats or reprisals
against informants by the subjects of
investigations; and

(iii) Cause informants to refuse to
give full information to investigators
for fear of having their identities as
sources disclosed.

(i) Specific exemptions under 5 U.S.C.
552a(k)(4). (1) Under 5 U.S.C. 552a(k)(4),
the head of any agency may promul-
gate rules to exempt any system of
records within the agency from certain
provisions of the Privacy Act if the
system is required by statute to be
maintained and used solely as statis-
tical records. This paragraph applies to
the following system of records main-
tained by the Department, for which
exemption is claimed under 5 U.S.C.
5562a(k)(4).

Internal Revenue Service:

Number

System name

IRS 70.001

Statistics of Income—Individual Tax Returns.

(2) The Department hereby exempts
the system of records listed in para-
graph (i)(1) of this section from the fol-
lowing provisions of 5 U.S.C. 552a, pur-
suant to 5 U.S.C. 5b2a(k)(4): 5 U.S.C.
5562a(c)(3), 5 U.S.C. 5b2a(d)(1), (2), (3),
and (4), 5 U.S.C. 552a(e)(1), 5 U.S.C.
5562a(e)(4)(G), (H), and (I), and 5 U.S.C.
562a(f).
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(3) The system of records is main-
tained under section 6108 of the Inter-
nal Revenue Code, which provides that
““the Secretary or his delegate shall
prepare and publish annually statistics
reasonably available with respect to
the operation of the income tax laws,
including classifications of taxpayers
and of income, the amounts allowed as
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deductions, exemptions, and credits,
and any other facts deemed pertinent
and valuable.”

(j) Reasons for exemptions wunder 5
U.S.C. b552a(k)(4). The reason for ex-
empting the system of records is that
disclosure of statistical records (in-
cluding release of accounting for dis-
closures) would in most instances be of
no benefit to a particular individual
since the records do not have a direct
effect on a given individual.

(k) Specific exemptions under 5 U.S.C.
552a(k)(5). (1) Under 5 U.S.C. 552a(k)(5),
the head of any agency may promul-
gate rules to exempt any system of
records within the agency from certain
provisions of the Privacy Act if the
system is investigatory material com-
piled solely for the purpose of deter-
mining suitability, eligibility, and
qualifications for Federal civilian em-
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ployment or access to classified infor-
mation, but only to the extent that the
disclosure of such material would re-
veal the identity of a source who fur-
nished information to the Government
under an express promise that the iden-
tity of the source would be held in con-
fidence, or, prior to September 27, 1975,
under an implied promise that the
identity of the source would be held in
confidence. Thus to the extent that the
records in this system can be disclosed
without revealing the identity of a con-
fidential source, they are not within
the scope of this exemption and are
subject to all the requirements of the
Privacy Act. This paragraph applies to
the following systems of records main-
tained by the Department or one of its
bureaus:
(i) Treasury:

Number

System name

Treasury .007

Personnel Security System.

(ii) Departmental Offices:

Number

System name

TIGTA Recruiting and Placement.

(iii) Alcohol and Tobacco Tax and
Trade Bureau.
(iv) Comptroller of the Currency.

(v) Bureau of Engraving and Print-
ing.

(vi) Financial Management Service.

(vii) Internal Revenue Service:

Number

System name

IRS 34.021 .
IRS 34.022 .
IRS 90.006 .

Personnel Security Investigations, National Background Investigations Center.
Automated Background Investigations System (ABIS).
Chief Counsel Human Resources and Administrative Records.

(viii) U.S. Mint.

(ix) Bureau of the Public Debt.

(x) Financial Crimes Enforcement
Network.

(2) The Department hereby exempts
the systems of records listed in para-
graph (kK)(1)(i) through (x) of this sec-
tion from the following provisions of 5
U.S.C. b5b2a, pursuant to 5 TU.S.C.
562a(k)(b): b U.S.C. 552a(c)(3), b U.S.C.
562a(d)(1), (2), (3), and (4), 5 U.S.C.
5562a(e)(1), 5 U.S.C. 5bb2a(e)(4)(Gx), (H),
and (I), and 5 U.S.C. 552a(f).
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(1) Reasons for exemptions wunder 5
U.S.C. 552a(k)(5). (1) The sections of 5
U.S.C. 552a from which the systems of
records are exempt include in general
those providing for individuals’ access
to or amendment of records. When such
access or amendment would cause the
identity of a confidential source to be
revealed, it would impair the future
ability of the Department to compile
investigatory material for the purpose
of determining suitability, eligibility,
or qualifications for Federal civilian
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employment, Federal contracts, or ac-
cess to classified information. In addi-
tion, the systems shall be exempt from
5 U.S.C. bb2a(e)(1) which requires that
an agency maintain in its records only
such information about an individual
as is relevant and necessary to accom-
plish a purpose of the agency required
to be accomplished by statute or execu-
tive order. The Department believes
that to fulfill the requirements of 5
U.S.C. 552a(e)(1) would unduly restrict
the agency in its information gath-
ering inasmuch as it is often not until
well after the investigation that it is
possible to determine the relevance
and necessity of particular informa-
tion.

(2) If any investigatory material con-
tained in the above-named systems be-
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comes involved in criminal or civil
matters, exemptions of such material
under 5 U.S.C. 5562a(j)(2) or (k)(2) is
hereby claimed.

(m) Exemption wunder 5§ U.S.C.
552a(k)(6). (1) Under 5 U.S.C. 552a(k)(6),
the head of any agency may promul-
gate rules to exempt any system of
records that is testing or examination
material used solely to determine indi-
vidual qualifications for appointment
or promotion in the Federal service the
disclosure of which would compromise
the objectivity or fairness of the test-
ing or examination process. This para-
graph applies to the following system
of records maintained by the Depart-
ment, for which exemption is claimed
under 5 U.S.C. 552a(k)(6).

Departmental Officers:

Number

System name

TIGTA Recruiting and Placement Records.

(2) The Department hereby exempts
the system of records listed in para-
graphs (m)(1) of this section from the
following provisions of 5 U.S.C. 552a,
pursuant to 5 U.S.C. 552a(k)(6): 56 U.S.C.
5562a(c)(3), 5 U.S.C. 5b62a(d)(1), (2), (3),
and (4), 5 U.S.C. 552a(e)(1), 5 U.S.C.
5562a(e)(4)(G), (H), and (I), and 5 U.S.C.
5562a/(f).

(n) Reasons for exemptions under 5
U.S.C. b552a(k)(6). The reason for ex-
empting the system of records is that
disclosure of the material in the sys-
tem would compromise the objectivity
or fairness of the examination process.

(0) Exempt information included in an-
other system. Any information from a
system of records for which an exemp-
tion is claimed under 5 U.S.C. 552a(j) or
(k) which is also included in another
system of records retains the same ex-
empt status such information has in
the system for which such exemption is
claimed.

[77 FR 28479, May 15, 2012, as amended at 77
FR 59548, Sept. 28, 2012; 79 FR 12944, Mar. 7,
2014; 80 FR 13765, Mar. 17, 2015; 85 FR 86512,
Dec. 30, 2020; 86 FR 35398, July 6, 2021]

APPENDIX A TO SUBPART C OF PART 1—
DEPARTMENTAL OFFICES

1. In general. This appendix applies to the
Departmental Offices as defined in 31 CFR
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part 1, subpart C, §1.20. It sets forth specific
notification and access procedures with re-
spect to particular systems of records, iden-
tifies the officers designated to make the ini-
tial determinations with respect to notifica-
tion and access to records, the officers des-
ignated to make the initial and appellate de-
terminations with respect to requests for
amendment of records, the officers des-
ignated to grant extensions of time on ap-
peal, the officers with whom ‘‘Statement of
Disagreement’” may be filed, the officer des-
ignated to receive service of process and the
addresses for delivery of requests, appeals,
and service of process. In addition, it ref-
erences the notice of systems of records and
notices of the routine uses of the informa-
tion in the system required by 5 U.S.C.
552a(e)(4) and (11) and published annually by
the Office of the Federal Register in ‘“‘Pri-
vacy Act Issuances’.

2. Requests for notification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the Departmental Offices, will be made by
the head of the organizational unit having
immediate custody of the records requested,
or the delegate of such official. This infor-
mation is contained in the appropriate sys-
tem notice in the ‘‘Privacy Act Issuances’,
published annually by the Office of the Fed-
eral Register. Requests for information and
specific guidance on where to send requests
for records should be addressed to:

Privacy Act Request, DO, Director, Disclo-
sure Services Department of the Treasury,
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1500 Pennsylvania Avenue, NW., Washington,
DC 20220.

3. Requests for amendments of records. Initial
determinations under 31 CFR 1.27(a) through
(d) with respect to requests to amend records
for records maintained by the Departmental
Offices will be made by the head of the orga-
nization or unit having immediate custody
of the records or the delegate of such official.
Requests for amendment of records should be
addressed as indicated in the appropriate
system notice in ‘“‘Privacy Act Issuances”
published by the Office of the Federal Reg-
ister. Requests for information and specific
guidance on where to send these requests
should be addressed to: Privacy Act Amend-
ment Request, DO, Director, Disclosure
Services Department of the Treasury, 1500
Pennsylvania Avenue, NW., Washington, DC
20220.

4. Administrative appeal of initial determina-
tion refusing to amend record. Appellate deter-
minations under 31 CFR 1.27(e) with respect
to records of the Departmental Offices, in-
cluding extensions of time on appeal, will be
made by the Secretary, Deputy Secretary,
Under Secretary, General Counsel, Special
Inspector General for Troubled Assets Relief
Program, or Assistant Secretary having ju-
risdiction over the organizational unit which
has immediate custody of the records, or the
delegate of such official, as limited by 5
U.S.C. b52a(d) (2) and (3). Appeals made by
mail should be addressed as indicated in the
letter of initial decision or to:

Privacy Act Amendment Request, DO, Di-
rector, Disclosure Services Department of
the Treasury, 1500 Pennsylvania Avenue,
NW., Washington, DC 20220.

5. Statements of disagreement. ‘‘Statements
of Disagreement’ as described in 31 CFR
1.27(e)(4) shall be filed with the official sign-
ing the notification of refusal to amend at
the address indicated in the letter of notifi-
cation within 35 days of the date of notifica-
tion and should be limited to one page.

6. Service of process. Service of process will
be received by the General Counsel of the De-
partment of the Treasury or the delegate of
such official and shall be delivered to the fol-
lowing location:

General Counsel, Department of the Treas-
ury, Room 3000, Main Treasury Building, 1500
Pennsylvania Avenue, NW., Washington, DC
20220.

7. Annual notice of systems of records. The
annual notice of systems of records required
to be published by the Office of the Federal
Register in the publication entitled ‘‘Privacy
Act Issuances’, as specified in 5 U.S.C. 552a
(f). Any specific requirements for access, in-
cluding identification requirements, in addi-
tion to the requirements set forth in 31 CFR
1.26 and 1.27 and 8 of this appendix, and loca-
tions for access are indicated in the notice
for the pertinent system.
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8. Verification of identity. An individual
seeking notification or access to records, or
seeking to amend a record, must satisfy one
of the following identification requirements
before action will be taken by the Depart-
mental Offices on any such request:

(i) An individual seeking notification or
access to records in person, or seeking to
amend a record in person, may establish
identity by the presentation of a single offi-
cial document bearing a photograph (such as
a passport or identification badge) or by the
presentation of two items of identification
which do not bear a photograph but do bear
both a name and signature (such as a driver’s
license or credit card).

(ii) An individual seeking notification or
access to records by mail, or seeking to
amend a record by mail, may establish iden-
tity by a signature, address, and one other
identifier such as a photocopy of a driver’s
license or other official document bearing
the individual’s signature.

(iii) Notwithstanding subdivisions (i) and
(ii) of this subparagraph, an individual seek-
ing notification or access to records by mail
or in person, or seeking to amend a record by
mail or in person, who so desires, may estab-
lish identity by providing a notarized state-
ment, swearing or affirming to such individ-
ual’s identity and to the fact that the indi-
vidual understands the penalties provided in
5 U.S.C. 552a(i)(3) for requesting or obtaining
access to records under false pretenses.
Notwithstanding subdivision (i), (ii), or (iii)
of this subparagraph, a designated official
may require additional proof of an individ-
ual’s identity before action will be taken on
any request, if such official determines that
it is necessary to protect against unauthor-
ized disclosure of information in a particular
case. In addition, a parent of any minor or a
legal guardian of any individual will be re-
quired to provide adequate proof of legal re-
lationship before such person may act on be-
half of such minor or such individual.

[52 FR 26305, July 14, 1987, as amended at 75
FR 745, Jan. 6, 2010]

APPENDIX B TO SUBPART C OF PART 1—
INTERNAL REVENUE SERVICE

1. Purpose. The purpose of this section is to
set forth the procedures that have been es-
tablished by the Internal Revenue Service
for individuals to exercise their rights under
the Privacy Act of 1974 (88 Stat. 1896) with
respect to systems of records maintained by
the Internal Revenue Service, including the
Office of the Chief Counsel. The procedures
contained in this section are to be promul-
gated under the authority of 5 U.S.C. 552a(f).
The procedures contained in this section re-
late to the following:

(a) The procedures whereby an individual
can be notified in response to a request if a
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system of records named by the individual
contains a record pertaining to such indi-
vidual (5 U.S.C. 552a(f)(1)).

(b) The procedures governing reasonable
times, places, and requirements for identi-
fying an individual who requests a record of
information pertaining to such individual
before the Internal Revenue Service will
make the record or information available to
the individual (5 U.S.C. 552a (£)(2)).

(c) The procedures for the disclosure to an
individual upon a request of a record of in-
formation pertaining to such individual, in-
cluding special procedures for the disclosure
to an individual of medical records, includ-
ing psychological records. (6 U.S.C. 552a
H3)).

(d) The procedures for reviewing a request
from an individual concerning the amend-
ment of any record or information per-
taining to the individual, for making a deter-
mination on the request, for an appeal with-
in the Internal Revenue Service of an initial
adverse agency determination, and for what-
ever additional means may be necessary for
individuals to be able to exercise fully their
right under 5 U.S.C. 552a (5 U.S.C. 552a (f)(4)).

Any individual seeking to determine
whether a system of records maintained by
any office of the Internal Revenue Service
contains a record or information pertaining
to such individual, or seeking access to, or
amendment of, such a record, must comply
fully with the applicable procedure con-
tained in paragraph (3) or (4) of this section
before the Internal Revenue Service will act
on the request. Neither the notification and
access (or accounting of disclosures) proce-
dures under paragraph (3) of this section nor
the amendment procedures under paragraph
(4) of this section are applicable to (i) sys-
tems of records exempted pursuant to 5
U.S.C. 552a (j) and (k), (ii) information com-
piled in reasonable anticipation of a civil ac-
tion or proceeding (see 5 U.S.C. 552a (d)(5)),
or (iii) information pertaining to an indi-
vidual which is contained in, and inseparable
from, another individual’s record.

2. Access to and amendment of taxr records.
The provisions of the Privacy Act of 1974
may not be used by an individual to amend
or correct any tax record. The determination
of liability for taxes imposed by the Internal
Revenue Service Code, the collection of such
taxes, and the payment (including credits or
refunds of overpayments) of such taxes are
governed by the provisions of the Internal
Revenue Service Code and by the procedural
rules of the Internal Revenue Service. These
provisions set forth the established proce-
dures governing the determination of liabil-
ity for tax, the collection of such taxes, and
the payment (including credits or refunds of
overpayments) of such taxes. In addition,
these provisions set forth the procedures (in-
cluding procedures for judicial review) for re-
solving disputes between taxpayers and the

59

Pt. 1, Subpt. C, App. B

Internal Revenue Service involving the
amount of tax owed, or the payment or col-
lection of such tax. These procedures are the
exclusive means available to an individual to
contest the amount of any liability for tax
or the payment or collection thereof. See, for
example, 26 CFR 601.103 for summary of gen-
eral tax procedures. Individuals are advised
that Internal Revenue Service procedures
permit the examination of tax records during
the course of an investigation, audit, or col-
lection activity. Accordingly, individuals
should contact the Internal Revenue Service
employee conducting an audit or effecting
the collection of tax liabilities to gain access
to such records, rather than seeking access
under the provisions of the Privacy Act.
Where, on the other hand, an individual de-
sires information or records not in connec-
tion with an investigation, audit, or collec-
tion activity, the individual may follow
these procedures.

3. Procedures for access to records—(a) In
general. This paragraph sets forth the proce-
dure whereby an individual can be notified in
response to a request if a system of records
named by the individual which is maintained
by the Internal Revenue Service contains a
record pertaining to such individual. In addi-
tion, this paragraph sets forth the procedure
for the disclosure to an individual upon a re-
quest of a record or information pertaining
to such individual, including the procedures
for verifying the identity of the individual
before the Internal Revenue Service will
make a record available, and the procedure
for requesting an accounting of disclosures
of such records. An individual seeking to de-
termine whether a particular system of
records contains a record or records per-
taining to such individual and seeking access
to such records (or seeking an accounting of
disclosures of such records) shall make a re-
quest for notification and access (or a re-
quest for an accounting of disclosures) in ac-
cordance with the rules provided in para-
graph 3(b) of this section.

(b) Form of request for notification and access
or request for an accounting of disclosures. (i) A
request for notification and access (or re-
quest for an accounting of disclosures) shall
be made in writing and shall be signed by the
person making the request.

(ii) Such request shall be clearly marked,
‘“Request for notification and access,” or
““Request for accounting of disclosures.”’

(iii) Such a request shall contain a state-
ment that it is being made under the provi-
sions of the Privacy Act of 1974.

(iv) Such request shall contain the name
and address of the individual making the re-
quest. In addition, if a particular system em-
ploys an individual’s social security number
as an essential means of accessing the sys-
tem, the request must include the individ-
ual’s social security number. In the case of a
record maintained in the name of two or
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more individuals (e.g., husband and wife), the
request shall contain the names, addresses,
and social security numbers (if necessary) of
both individuals.

(v) Such request shall specify the name and
location of the particular system of records
(as set forth in the Notice of Systems) for
which the individual is seeking notification
and access (or an accounting of disclosures),
and the title and business address of the offi-
cial designated in the access section for the
particular system (as set forth in the Notice
of Systems). In the case of two or more sys-
tems of records which are under the control
of the same designated official at the same
systems location, a single request may be
made for such systems. In the case of two or
more systems of records which are not in the
control of the same designated official at the
same systems location, a separate request
must be made for each such system.

(vi) If an individual wishes to limit a re-
quest for notification and access to a par-
ticular record or records, the request should
identify the particular record. In the absence
of a statement to the contrary, a request for
notification and access for a particular sys-
tem of records shall be considered to be lim-
ited to records which are currently main-
tained by the designated official at the sys-
tems location specified in the request.

(vii) If such request is seeking notification
and access to material maintained in a sys-
tem of records which is exempt from disclo-
sure and access under 5 U.S.C. 552a (k)(2), the
individual making the request must estab-
lish that such individual has been denied a
right, privilege, or benefit that such indi-
vidual would otherwise be entitled to under
Federal law as a result of the maintenance of
such material.

(viii) Such request shall state whether the
individual wishes to inspect the record in
person, or desires to have a copy made and
furnished without first inspecting it. If the
individual desires to have a copy made, the
request must include an agreement to pay
the fee for duplication ultimately deter-
mined to be due. If the individual does not
wish to inspect a record, but merely wishes
to be notified whether a particular system or
records contains a record pertaining to such
individual, the request should so state.

(c) Time and place for making a request. A re-
quest for notification and access to records
under the Privacy Act (or a request for ac-
counting of disclosures) shall be addressed to
or delivered in person to the office of the of-
ficial designated in the access section for the
particular system of records for which the
individual is seeking notification and access
(or an accounting of disclosures). The title
and office address of such official is set forth
for each system of records in the Notice of
Systems of Records. A request delivered to
an office in person must be delivered during
the regular office hours of that office.
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(d) Sample request for notification and ac-
cess to records. The following are sample re-
quests for notification and access to records
which will satisfy the requirements of this
paragraph:

REQUEST FOR NOTIFICATION AND ACCESS TO
RECORDS BY MAIL

I, John Doe, of 100 Main Street, Boston,
MA 02108 (soc. sec. num. 000-00-0000) request
under the Privacy Act of 1974 that the fol-
lowing system of records be examined and
that I be furnished with a copy of any record
(or a specified record) contained therein per-
taining to me. I agree that I will pay the fees
ultimately determined to be due for duplica-
tion of such record. I have enclosed the nec-
essary information.

System Name:
System Location:
Designated Official:

John Doe

REQUEST FOR NOTIFICATION AND ACCESS TO
RECORDS IN PERSON

I, John Doe, of 100 Main Street, Boston,
MA 02108 (soc. sec. num. 000-00-0000) request
under the provisions of the Privacy Act of
1974, that the following system of records be
examined and that I be granted access in per-
son to inspect any record (or a specified
record) contained therein pertaining to me. I
have enclosed the necessary identification.

System Name:
System Location:
Designated Official:

John Doe

(e) Processing a request for notification and
access to records or a request for an accounting
of disclosures. (i) If a request for notification
and access (or request for an accounting of
disclosures) omits any information which is
essential to processing the request, the re-
quest will not be acted upon and the indi-
vidual making the request will be promptly
advised of the additional information which
must be submitted before the request can be
processed.

(ii) Within 30 days (not including Satur-
days, Sundays, and legal public holidays)
after the receipt of a request for notification
and access (or a request for an accounting of
disclosures), to a particular system of
records by the designated official for such
system, a determination will be made as to
whether the particular system of records is
exempt from the notification and access pro-
visions of the Privacy Act, and if such sys-
tem is not exempt, whether it does or does
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not contain a record pertaining to the indi-
vidual making the request. If a determina-
tion cannot be made within 30 days, the indi-
vidual will be notified of the delay, the rea-
sons therefor, and the approximate time re-
quired to make a determination. If it is de-
termined by the designated official that the
particular system of records is exempt from
the notification and access provisions of the
Privacy Act, the individual making the re-
quest will be notified of the provisions of the
Privacy Act under which the exemption is
claimed. On the other hand, if it is deter-
mined by the designated official that the
particular system of records is not exempted
from the notification and access provisions
of the Privacy Act and that such system con-
tains a record pertaining to the individual
making the request, the individual will be
notified of the time and place where inspec-
tion may be made. If an individual has not
requested that access be granted to inspect
the record in person, but merely requests
that a copy of the record be furnished, or if
it is determined by the designated official
that the granting of access to inspect a
record in person is not feasible in a par-
ticular case, then the designated official will
furnish a copy of the record with the notifi-
cation, or if a copy cannot be furnished at
such time, a statement indicating the ap-
proximate time such copy will be furnished.
If the request is for an accounting of disclo-
sures from a system of records which is not
exempt from the accounting of disclosure
provisions of the Privacy Act, the individual
will be furnished with an accounting of such
disclosures.

(f) Granting of access. Normally, an indi-
vidual will be granted access to inspect a
record in person within 30 days (excluding
Saturdays, Sundays, and legal public holi-
days) after the receipt for a request for noti-
fication and access by the designated offi-
cial. If access cannot be granted within 30
days, the notification will state the reasons
for the delay and the approximate time such
access will be granted. An individual wishing
to inspect a record may be accompanied by
another person of his choosing. Both the in-
dividual seeking access and the individual
accompanying him may be required to sign a
form supplied by the IRS indicating that the
Service is authorized to disclose or discuss
the contents of the record in the presence of
both individuals. See 26 CFR 601.502 for re-
quirements to be met by taxpayer’s rep-
resentatives in order to discuss the contents
of any tax records.

(g) Medical records. When access is re-
quested to medical records (including psy-
chological records), the designated official
may determine that release of such records
will be made only to a physician designated
by the individual to have access to such
records.
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(h) Verification of identity. An individual
seeking notification or access to records, or
seeking to amend a record, must satisfy one
of the following identification requirements
before action will be taken by the IRS on
any such request:

(i) An individual seeking notification or
access to records in person, or seeking to
amend a record in person, may establish
identity by the presentation of a single docu-
ment bearing a photograph (such as a pass-
port or identification badge) or by the pres-
entation of two items of identification which
do not bear a photograph but do bear both a
name and signature (such as a driver’s li-
cense or credit card).

(ii) An individual seeking notification or
access to records by mail, or seeking to
amend a record by mail, may establish iden-
tity by a signature, address, and one other
identifier such as a photocopy of a driver’s
license or other document bearing the indi-
vidual’s signature.

(iii) Notwithstanding subdivisions (i) and
(ii) of this subparagraph, an individual seek-
ing notification or access to records by mail
or in person, or seeking to amend a record by
mail or in person, who so desires, may estab-
lish identity by providing a notarized state-
ment, swearing or affirming to such individ-
ual’s identity and to the fact that the indi-
vidual understands the penalties provided in
5 U.S.C. 552a(i)(3) for requesting or obtaining
access to records under false pretenses.

(iv) Notwithstanding subdivisions (i), (ii),
or (iii) of this subparagraph, a designated of-
ficial may require additional proof of an in-
dividual’s identity before action will be
taken on any request if such official deter-
mines that it is necessary to protect unau-
thorized disclosure of information in a par-
ticular case. In addition, a parent of any
minor or a legal guardian of any individual
will be required to provide adequate proof of
legal relationship before such person may
act on behalf of such minor or such indi-
vidual.

(i) Fees. The fee for costs required of the
IRS in copying records pursuant to this
paragraph is $0.15 per page. However, no fee
will be charged if the aggregate costs re-
quired of the IRS in copying records is less
than $3.00. If an individual who has requested
access to inspect a record in person is denied
such access by the designated official be-
cause it would not be feasible in a particular
case, copies of such record will be furnished
to the individual without payment of the
fees otherwise required under this subpara-
graph. If the IRS estimates that the total
fees for costs incurred in complying with a
request for copies of records will amount to
$50 or more, the individual making the re-
quest may be required to enter into a con-
tract for the payment of the actual fees with
respect to the request before the Service will
furnish the copies requested. Payment of fees
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for copies of records should be made by
check or money order payable to the Inter-
nal Revenue Service.

4. Procedures for amendment of records. (a) In
general. This paragraph sets forth the proce-
dures for reviewing a request from an indi-
vidual concerning the amendment of any
record or information pertaining to such in-
dividual, for making a determination on the
request, for making an appeal within the IRS
of an initial adverse determination, and for
judicial review of a final determination.

(b) Amendment of record. Under 5 U.S.C.
562a(d)(2), an individual who has been grant-
ed access to a record pertaining to such indi-
vidual may, after inspecting the record, re-
quest that the record be amended to make
any correction of any portion thereof which
the individual believes is not accurate, rel-
evant, timely, or complete. An individual
may seek to amend a record in accordance
with the rules provided in paragraph (d)(3) of
this section. See paragraph (b) of this section
for prohibition against amendment of tax
records.

(c) Form of request for amendment of record.
(i) A request for amendment of a record shall
be in writing and shall be signed by the indi-
vidual making the request.

(ii) Such request shall be clearly marked
“Request for amendment of record.”

(iii) Such request shall contain a state-
ment that it is being made under the provi-
sions of the Privacy Act of 1974.

(iv) Such request shall contain the name
and address of the individual making the re-
quest. In addition, if a particular system em-
ploys an individual’s social security number
as an essential means of accessing the sys-
tem, the request must include the individ-
ual’s social security number. In the case of a
record maintained in the name of two or
more individuals (e.g., husband and wife), the
request shall contain the names, addresses,
and social security numbers (if necessary) of
both individuals.

(v) Such request shall specify the name and
location of the system of records (as set
forth in the Notice of Systems) in which
such record is maintained, and the title and
business address of the official designated in
the access section for such system (as set
forth in the Notice of Systems).

(vi) Such request shall specify the par-
ticular record in the system which the indi-
vidual is seeking to amend.

(vii) Such request shall clearly state the
specific changes which the individual wishes
to make in the record and a concise expla-
nation of the reasons for the changes. If the
individual wishes to correct or add any infor-
mation, the request shall contain specific
language making the desired correction or
addition.

(d) Time and place for making request. A re-
quest to amend a record under the Privacy
Act shall be addressed to or delivered in per-
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son to the office of the official designated in
the access section for the particular system
of records. The title and office address of
such official is set forth for each system of
records in the Notice of Systems of Records.
A request delivered to an office in person
must be delivered during the regular office
hours of that office.

(e) Processing a request for amendment of a
record. (i) Within 10 days (not including Sat-
urdays, Sundays, and legal public holidays)
after the receipt of a request to amend a
record by the designated official, the indi-
vidual will be sent a written acknowledge-
ment that will state that the request has
been received, that action is being taken
thereon, and that the individual will be noti-
fied within 30 days (not including Saturdays,
Sundays, and legal public holidays) after the
receipt of the request whether the requested
amendments will or will not be made. If a re-
quest for amendment of a record omits any
information which is essential to processing
the request, the request will not be acted
upon and the individual making the request
will be promptly advised on the additional
information which must be submitted before
the request can be processed.

(ii) Within 30 days (not including Satur-
days, Sundays, and legal public holidays)
after the receipt of a request to amend a
record by the designated official, a deter-
mination will be made as to whether to
grant the request in whole or part. The indi-
vidual will then be notified in writing of the
determination. If a determination cannot be
made within 30 days, the individual will be
notified in writing within such time of the
reasons for the delay and the approximate
time required to make a determination. If it
is determined by the designated official that
the request will be granted, the requested
changes will be made in the record and the
individual will be notified of the changes. In
addition, to the extent an accounting was
maintained, all prior recipients of such
record will be notified of the changes. Upon
request, an individual will be furnished with
a copy of the record, as amended, subject to
the payment of the appropriate fees. On the
other hand, if it is determined by the des-
ignated official that the request, or any por-
tion thereof, will not be granted, the indi-
vidual will be notified in writing of the ad-
verse determination. The notification of an
adverse determination will set forth the rea-
sons for refusal to amend the record. In addi-
tion, the notification will contain a state-
ment informing the individual of such indi-
vidual’s right to request an independent re-
view of the adverse determination by a re-
viewing officer in the national office of the
IRS and the procedures for requesting such a
review.

(f) Administrative review of adverse deter-
mination. Under 5 U.S.C. 552a (d)(3), an indi-
vidual who disagrees with the refusal of the
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agency to amend a record may, within 35
days of being notified of the adverse deter-
mination, request an independent review of
such refusal by a reviewing officer in the na-
tional office of the IRS. The reviewing offi-
cer for the IRS is the Commission of Internal
Revenue, the Deputy Commissioner, or an
Assistant Commissioner. In the case of an
adverse determination relating to a system
of records maintained by the Office of Gen-
eral Counsel for the IRS, the reviewing offi-
cer is the Chief Counsel or his delegate. An
individual seeking a review of an adverse de-
termination shall make a request for review
in accordance with the rules provided in
paragraph (d)(7) of this section.

(g) Form of request for review. (i) A request
for review of an adverse determination shall
be in writing and shall be signed by the indi-
vidual making the request.

(ii) Such request shall be clearly marked
“Request for review of adverse determina-
tion”.

(iii) Such request shall contain a state-
ment that it is being made under the provi-
sions of the Privacy Act of 1974.

(iv) Such request shall contain the name
and address of the individual making the re-
quest. In addition, if a particular system em-
ploys an individual’s social security number
as an essential means of accessing the sys-
tem, the request must include the individ-
ual’s social security number. In the case of a
record maintained in the name of two or
more individuals (e.g. husband and wife), the
request shall contain the names, addresses,
and social security numbers (if necessary) of
both individuals.

(v) Such request shall specify the par-
ticular record which the individual is seek-
ing to amend, the name and location of the
system of records (as set forth in the Notice
of Systems) in which such record is main-
tained, and the title and business address of
the designated official for such system (as
set forth in the Notice of Systems).

(vi) Such request shall include the date of
the initial request for amendment of the
record, and the date of the letter notifying
the individual of the initial adverse deter-
mination with respect to such request.

(vii) such request shall clearly state the
specific changes which the individual wishes
to make in the record and a concise expla-
nation of the reasons for the changes. If the
individual wishes to correct or add any infor-
mation, the request shall contain specific
language making the desired correction or
addition.

(h) Time and place for making the request. A
request for review of an adverse determina-
tion under the Privacy Act shall be ad-
dressed to or delivered in person to the Di-
rector, Office of Disclosure, Attention:
OP:EX:D Internal Revenue Service, 1111 Con-
stitution Avenue, NW, Washington, DC 20224.
A request for review of an adverse deter-
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mination will be promptly referred by the
Director, Office of Disclosure to the appro-
priate reviewing officer for his review and
final determination.

(i) Processing a request for review of adverse
determination. Within 30 days (not including
Saturdays, Sundays, and legal public holi-
days) after the receipt of a request for review
of an adverse determination by the appro-
priate reviewing officer, the reviewing offi-
cer will review the initial adverse determina-
tion, make a final determination whether to
grant the request to amend the record in
whole or in part, and notify the individual in
writing of the final determination. If a final
determination cannot be made within 30
days, the Commissioner of Internal Revenue
may extend such 30-day period. The indi-
vidual will be notified in writing within the
30 day period of the cause for the delay and
the approximate time required to make a
final determination. If it is determined by
the reviewing officer that the request to
amend the record will be granted, the re-
viewing officer will cause the requested
changes to be made and the individual will
be so notified. Upon request, an individual
will be furnished with a copy of the record as
amended subject to the payment of appro-
priate fees. On the other hand, if it is deter-
mined by the reviewing officer that the re-
quest to amend the record, or any portion
thereof, will not be granted, the individual
will be notified in writing of the final ad-
verse determination. The notification of a
final adverse determination will set forth
the reasons for the refusal of the reviewing
officer to amend the record. The notification
shall include a statement informing the indi-
vidual of the right to submit a concise state-
ment for insertion in the record setting forth
the reasons for the disagreement with the re-
fusal of the reviewing officer to amend the
record. In addition, the notification will con-
tain a statement informing the individual of
the right to seek judicial review by a United
States district court of a final adverse deter-
mination.

(j) Statement of disagreement. Under 5 U.S.C.
5562a (d)(3), an individual who disagrees with
a final adverse determination not to amend a
record subject to amendment under the Pri-
vacy Act may submit a concise statement
for insertion in the record setting forth the
reasons for disagreement with the refusal of
the reviewing officer to amend the record. A
statement of disagreement should be ad-
dressed to or delivered in person to the Di-
rector, Office of Disclosure, Attention:
OP:EX:D, Internal Revenue Service, 1111
Constitution Avenue, NW, Washington, DC
20224. The Director, Office of Disclosure will
foward the statement of disagreement to the
appropriate designated official who will
cause the statement to be inserted in the in-
dividual’s record. Any such statement will be
available to anyone to whom the record is
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subsequently disclosed and the prior recipi-
ents of the record will be provided with a
copy of the statement of disagreement, to
the extent an accounting of disclosures was
maintained.

(k) Judicial review. If, after a review and
final determination on a request to amend a
record by the appropriate reviewing officer,
the individual is notified that the request
will not be granted, or if, after the expira-
tion of 30 days (not including Sundays, Sat-
urdays, and legal public holidays) from the
receipt of such request by the Director, Dis-
closure Operations Division, action is not
taken thereon in accordance with the re-
quirements of paragraph (d)(9) of this sec-
tion, an individual may commence an action
within the time prescribed by law in a U.S.
District Court pursuant to 5 U.S.C. 552a
(2)(1). The statute authorizes an action only
against the agency. With respect to records
maintained by the IRS, the agency is the In-
ternal Revenue Service, not an officer or em-
ployee thereof. Service of process in such an
action shall be in accordance with the Fed-
eral Rules of Civil Procedure (28 U.S.C. App.)
applicable to actions against an agency of
the United States. Where provided in such
Rules, delivery of process upon the IRS must
be directed to the Commissioner of Internal
Revenue, Attention: CC:GLS, 1111 Constitu-
tion Avenue, NW, Washington, DC 20224. The
district court will determine the matter de
novo.

5. Records transferred to Federal Records Cen-
ters. Records transferred to the Adminis-
trator of General Services for storage in a
Federal Records Center are not used by the
Internal Revenue Service in making any de-
termination about any individual while
stored at such location and therefore are not
subject to the provisions of 5 U.S.C. 552a
(e)(b) during such time.

APPENDIX C TO SUBPART C OF PART 1—
UNITED STATES CUSTOMS SERVICE

1. In general. This appendix applies to the
United States Customs Service. It sets forth
specific notification and access procedures
with respect to particular systems of
records, identifies the officer designated to
make the initial determinations with respect
to notification and access to records and ac-
countings of disclosures of records. This ap-
pendix also sets forth the specific procedures
for requesting amendment of records and
identifies the officers designated to make
the initial and appellate determinations
with respect to requests for amendment of
records. It identifies the officers designated
to grant extensions of time on appeal, the of-
ficers with whom ‘‘Statements of Disagree-
ment may be filed, the officer designated to
receive service of process and the addresses
for delivery of requests, appeals, and service
of process. In addition, it references the no-
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tice of systems of records and notices of the
routine uses of the information in the sys-
tem required by 5 U.S.C. 552a(e) (4) and (11)
and published annually by the Office of the
Federal Register in ‘‘Privacy Act Issuances’.

2. Requests for notification and access to
records and accounting of disclosures. (a) For
records which are maintained at the United
States Customs Service Headquarters, initial
requests for notification and access to
records and accountings of disclosures under
31 CFR 1.26, should be mailed or personally
delivered to the Director, Office of Regula-
tions & Rulings, U.S. Customs Service, 1301
Constitution Avenue NW., Washington, DC
20229. The official who has authority over the
maintenance of the file will have the author-
ity to grant or deny the request.

(b) For records maintained at Regional Of-
fices, initial requests for notification and ac-
cess to records and accountings of disclo-
sures under 31 CFR 1.26, should be mailed or
personally delivered to the Regional Com-
missioner of Customs in whose region the
records are located. This official shall have
the authority to grant the request or deny
the request. The appropriate location of the
regional offices is specified in Customs Ap-
pendix A in ‘“Privacy Act Issuances’ pub-
lished annually by the Office of the Federal
Register.

(c) Each request shall comply with the
identification and other requirements set
forth in 31 CFR 1.26, and in the appropriate
system notice in the ‘‘Privacy Act
Issuances’ published annually by the Office
of the Federal Register. Each request should
be conspicuously labeled on the face of the
envelope ‘‘Privacy Act Request’.

3. Request for amendment of records. (a) For
records which are maintained at Customs
Service Headquarters, initial requests for
amendment of records under 31 CFR 1.27 (a)
through (d) should be mailed or personally
delivered to the Director, Office of Regula-
tions & Rulings, U.S. Customs Service, 1301
Constitution Avenue NW., Washington, DC
20229. The official who has authority over the
maintenance of the file will have the author-
ity to grant or deny the request.

(b) For records not maintained at Customs
Service Headquarters, initial requests for
amendment of records under 31 CFR 1.27 (a)
through (d) should be mailed or personally
delivered to the Regional Commissioner of
Customs in whose region the records are lo-
cated. This official shall have the authority
to grant or deny the request. A request di-
rected to a Regional Commissioner should be
mailed to or personally delivered at the ap-
propriate location specified in Customs Ap-
pendix A in “Privacy Act Issuances’ pub-
lished annually by the Office of the Federal
Register.

(c) Each request shall comply with the
identification and other requirements set
forth in 31 CFR 1.27, and in the appropriate
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system notice in ‘“‘Privacy Act Issuance pub-
lished by the Office of the Federal Register.
Each request should be conspicuously la-
beled on the face of the envelope ‘‘Privacy
Act Amendment Request’.

4. Administrative appeal of initial determina-
tion refusing to amend records. Appellate de-
terminations (including extensions of time
on appeal under 31 CFR 1.27 (e) with respect
to all Customs Service records will be made
by the Director, Office of Regulations & Rul-
ings or the delegate of such official. All such
appeals should be mailed or personally deliv-
ered to the United States Customs Service,
Office of Regulations & Rulings, 1301 Con-
stitution Avenue NW., Washington, DC 20229.
Each appeal should be conspicuously labeled
on the face of the envelope ‘“‘Privacy Act
Amendment Appeal’.

5. Statements of disagreement. ‘‘Statements
of Disagreement’ pursuant to 31 CFR 1.27
(e)(4)(i) shall be filed with the official signing
the notification of refusal to amend at the
address indicated in the letter of notification
within 35 days of the date of such notifica-
tion and should be limited to one page.

6. Service of process. Service of process will
be received by the Chief Counsel, United
States Customs Service, 1301 Constitution
Avenue NW., Washington, DC 20229.

7. Annual notice of systems of records. The
annual notice of the United States Customs
Service systems of records required to be
published by the Office of the Federal Reg-
ister, as specified in 5 U.S.C. 5562a(f), is in-
cluded in the publication entitled ‘‘Privacy
Act Issuances’.

8. Verification of identity. Each request shall
comply with the identification and other re-
quirements set forth in 31 CFR 1.26 and in
the appropriate system notice published by
the Office of the Federal Register. Each re-
quest should be conspicuously labeled on the
face of the envelope ‘‘Privacy Act Request’.

APPENDIX D TO SUBPART C OF PART 1—
UNITED STATES SECRET SERVICE

1. In general. This appendix applies to the
United States Secret Service. It sets forth
specific notification and access procedures
with respect to particular systems of records
including identification requirements, and
time and places where records may be re-
viewed; identifies the officers designated to
make the initial determinations with respect
to notification and access to records and ac-
countings of disclosures of records. This ap-
pendix also sets forth the specific procedures
for requesting amendment of records and
identifies the officers designated to make
the initial and appellate determinations
with respect to requests for amendment of
records. It identifies the officers designated
to grant extensions of time on appeal, the of-
ficers with whom ‘‘Statements of Disagree-
ment may be filed, the officer designated to
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receive service of process and the addresses
for delivery of requests, appeals, and service
of process. In addition, it references the no-
tice of systems of records and notices of the
routine uses of the information in the sys-
tem required by 5 U.S.C. 552a(e) (4) and (11)
and published annually by the Office of the
Federal Register in ‘“‘Privacy Act Issuances’.

2. Requests for mnotification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the United States Secret Service, will be
made by the Freedom of Information and
Privacy Act Officer, United States Secret
Service. Requests for notification should be
made by mail or delivered personally be-
tween the hours of 9:00 a.m. and 5:30 of any
day excluding Saturdays, Sundays, and legal
holidays to: Privacy Act Request, Freedom
of Information and Privacy Act Officer,
United States Secret Service, Suite 3000, 950
H Street, NW., Washington, DC 20373-5802.

a. Identification requirements. In addition to
the requirements specified in 31 CFR 1.26,
each request for notification, access or
amendment of records made by mail shall
contain the requesting individual’s date and
place of birth and a duly notarized statement
signed by the requester asserting his or her
identity and stipulating that the requesting
individual understands that knowingly or
willfully seeking or obtaining access to
records about another person under false pre-
tences is punishable by a fine of up to $5,000.

b. Individuals making requests in person. In-
dividuals making requests in person will be
required to exhibit acceptable identifying
documents such as employee identification
numbers, drivers licenses, medical cards or
other documents sufficient to verify the
identity of the requester.

c. Physical inspection of records. Upon deter-
mining that a request for the physical in-
spection of records is to be granted, the re-
quester shall be notified in writing of the de-
termination, and when and where the re-
quested records may be inspected. The in-
spection of records will be conducted at the
Secret Service field office or other facility
located nearest to the residence of the indi-
vidual making the request. Such inspection
shall be conducted during the regular busi-
ness hours of the Secret Service Field Office
or other facility where the disclosure is
made. A person of his or her own choosing
may accompany the individual making the
request provided the individual furnishes a
written statement authorizing the disclosure
of that individual’s record in the accom-
panying person’s presence. Any disclosure of
a record will be made in the presence of a
representative of the United States Secret
Service.

3. Requests for amendment of records. Initial
determination under 31 CFR part 1, whether
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to grant requests to amend records will be
made by the Freedom of Information and
Privacy Act Officer. Requests should be
mailed or delivered personally between the
hours of 9:00 a.m. and 5:30 p.m. to: Privacy
Act Amendment Request, Freedom of Infor-
mation and Privacy Acts Officer, United
States Secret Service, Suite 3000, 950 H
Street, NW., Washington, DC 20373-5802.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations, including extensions of time
on appeal, with respect to records of the
United States Secret Service will be made by
the Deputy Director, United States Secret
Service. Appeals may be mailed or delivered
personally to: Privacy Act Amendment Ap-
peal, Deputy Director, United States Secret
Service, 950 H Street, NW., Suite 8300, Wash-
ington, DC 20373-5802.

5. Statements of disagreement. ‘‘Statements
of Disagreements’ under 31 CFR 1.27 (e)(4)(i)
shall be filed with the official signing of the
notification of refusal to amend at the ad-
dress indicated in the letter of notification
within 35 days of the date of such notifica-
tion and should be limited to one page.

6. Service of process. Service of process will
be received by the United States Secret
Service General Counsel and shall be deliv-
ered to the following location: General Coun-
sel, United States Secret Service, Suite 8300,
950 H Street, NW., Washington, DC 20373-5802.

7. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled ‘“Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

[62 FR 26305, July 14, 1987, as amended at 66
FR 9959, Feb. 13, 2001]

APPENDIX E TO SUBPART C OF PART 1—
ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU

1. In general. This appendix applies to the
Alcohol and Tobacco Tax and Trade Bureau.
It sets forth specific notification and access
procedures with respect to particular sys-
tems of records, identifies the officers des-
ignated to make the initial determinations
with respect to notification and access to
records and accountings of disclosures of
records. This appendix also sets forth the
specific procedures for requesting amend-
ment of records and identifies the officers
designated to make the initial and appellate
determinations with respect to requests for
amendment of records. It identifies the offi-
cers designated to grant extensions of time
on appeal, the officers with whom ‘‘State-
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ments of Disagreement’ may be filed, the of-
ficer designated to receive service of process
and the addresses for delivery of requests,
appeals, and service of process. In addition,
it references the notice of systems of records
and notices of the routine uses of the infor-
mation in the system required by 5 U.S.C.
5562a(3), (4) and (11) and published annually by
the Office of the Federal Register in ‘‘Pri-
vacy Act Issuances’.

2. Requests for mnotification and access to
records and accountings of disclosures. Initial
determination under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the Alcohol and Tobacco Tax and Trade Bu-
reau, will be made by the Director, Regula-
tions and Rulings Division, or the delegate of
such officer. Requests may be mailed or de-
livered in person to:

Privacy Act Request, Director, Regula-
tions and Rulings Division, Alcohol and To-
bacco Tax and Trade Bureau, 1310 G Street,
NW., Box 12, Washington, DC 20005. Requests
may also be faxed to 202-453-2331.

3. Requests for amendment of record. Initial
determinations under 31 CFR 1.27 (a) through
(d) with respect to requests to amend records
maintained by the Alcohol and Tobacco Tax
and Trade Bureau will be made by the Direc-
tor, Regulations and Rulings Division. Re-
quests for amendment of records may be
mailed or delivered in person to:

Privacy Act Request, Director, Regula-
tions and Rulings Division, Alcohol and To-
bacco Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DC 20005. Requests
may also be faxed to 202-453-2331. The Bureau
will process a faxed request when the request
meets the identity verification requirements
outlined in paragraph 4(a) of this Appendix.

4. Verification of identity. (a) In addition to
the requirements specified in 31 CFR 1.26(d)
of this appendix, each request for notifica-
tion, access or amendment of records made
by mail or fax shall contain the requesting
individual’s date and place of birth and a
statement signed by the requester asserting
his or her identity and stipulating that the
requester understands that knowingly or
willfully seeking or obtaining access to
records about another person under false pre-
tenses is a misdemeanor and punishable by a
fine of up to $5,000 provided, that the Alcohol
and Tobacco Tax and Trade Bureau may re-
quire a signed notarized statement verifying
the identity of the requester.

(b) Individuals making requests in person
will be required to exhibit at least two ac-
ceptable identifying documents such as em-
ployee identification cards, driver’s license,
medical cards, or other documents sufficient
to verify the identity of the requester.

(c) The parent or guardian of a minor or a
person judicially determined to be incom-
petent, shall in addition to establishing the
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identity of the minor or other person he rep-
resents as required in (a) and (b), establish
his own parentage or guardianship by fur-
nishing a copy of a birth certificate showing
parentage (or other satisfactory documenta-
tion) or a court order establishing the guard-
ianship.

5. Request for physical inspection of records.
Upon determining that a request for the
physical inspection of records is to be grant-
ed, the requester shall be notified in writing
of the determination, and when and where
the records may be inspected. The inspection
of records will be made at the Alcohol and
Tobacco Tax and Trade Bureau Field Office
or other facility located nearest to the resi-
dence of the individual making the request.
Such inspection shall be conducted during
the regular business hours of the field office
or other facility where the disclosure is
made. A person of the requester’s own choos-
ing may accompany the requester provided
the requester furnishes a written statement
authorizing the disclosure of the requester’s
record in the accompanying person’s pres-
ence. The record inspection will be made in
the presence of a representative of the Bu-
reau. Following the inspection of the record,
the individual will acknowledge in writing
the fact that he or she had an opportunity to
inspect the requested record.

6. Requests for copies of records without prior
physical inspection. Upon determining that an
individual’s request for copies of his or her
records without prior physical inspection is
to be granted, the requester shall be notified
in writing of the determination, and the lo-
cation and time for his or her receipt of the
requested copies. The copies will be made
available at the Alcohol and Tobacco Tax
and Trade Bureau field office or other facil-
ity located nearest to the residence of the in-
dividual making the request, unless the indi-
vidual requests that the documents be sent
by mail. Copies shall be received by the re-
quester during the regular business hours of
the field office or other facility where the
disclosure is made. Transfer of the copies to
the individual shall be conditioned upon pay-
ment of copying costs and his presentation
of at least two acceptable identifying docu-
ments such as employee identification cards,
driver’s license, medical cards, or other doc-
uments sufficient to verify the identity of
the requester. Following the receipt of the
copies in person, the individual will ac-
knowledge receipt in writing.

7. Administrative appeal of initial determina-
tion refusing to amend record. Appellate deter-
minations under 31 CFR 1.27(e) with respect
to records of the Alcohol and Tobacco Tax
and Trade Bureau, including extensions of
time on appeal, will be made by the Adminis-
trator or the delegate of such officer. Ap-
peals should be addressed to, or delivered in
person to:
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Privacy Act Amendment Appeal, Adminis-
trator, Alcohol and Tobacco Tax and Trade
Bureau, 1310 G Street, NW., Box 12, Wash-
ington, DC 20005.

8. Statements of disagreement. ‘‘Statements
of Disagreement’” as described in 31 CFR
1.27(e)(4) shall be filed with the official sign-
ing the notification within 35 days of the
date of such notification and should be lim-
ited to one page.

9. Service of process. Service of process will
be received by the Administrator of the Al-
cohol and Tobacco Tax and Trade Bureau or
the delegate of such official and shall be de-
livered to the following location:

Administrator, Alcohol and Tobacco Tax
and Trade Bureau, 1310 G Street, NW., Box
12, Washington, DC 20005, Attention: Chief
Counsel.

10. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled ‘“‘Privacy Act Issuances”.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for each
pertinent system.

[76 FR 62298, Oct. 7, 2011]

APPENDIX F TO SUBPART C OF PART 1—
BUREAU OF ENGRAVING AND PRINTING

1. In general. This appendix applies to the
Bureau of Engraving and Printing. It sets
forth specific notification and access proce-
dures with respect to particular systems of
records including identification require-
ments, identifies the officers designated to
make the initial determinations with respect
to notification and access to records and ac-
countings of disclosures of records. This ap-
pendix also sets forth the specific procedures
for requesting amendment of records and
identifies the officers designated to make
the initial and appellate determinations
with respect to requests for amendment of
records. It identifies the officers designated
to grant extensions of time on appeal, the of-
ficers with whom ‘‘Statements of Disagree-
ment may be filed, the officer designated to
receive service of process and the addresses
for delivery of requests, appeals, and service
of process. In addition, it references the no-
tice of systems of records and notices of the
routine uses of the information in the sys-
tem required by 5 U.S.C. 552a (e) (4) and (11)
and published annually by the Office of the
Federal Register in ‘“‘Privacy Act Issuances.”

2. Requests for notification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the Bureau of Engraving and Printing, will
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be made by the head of the organizational
unit having immediate custody of the
records requested, or the delegate of such of-
ficial. Requests for access to records con-
tained within a particular system of records
should be submitted to the address indicated
for that system in the access section of the
notices published by the Office of the Fed-
eral Register in ‘“‘Privacy Act Issuances.”
Requests for information and specific guid-
ance should be addressed to: Privacy Act Re-
quest, Disclosure Officer (Executive Assist-
ant to the Director), Room 104-18M, Bureau
of Engraving and Printing, Washington, DC
20228.

3. Requests for amendment of records. Initial
determination under 31 CFR 1.27 (a) through
(d), whether to grant request to amend
records will be made by the head of the orga-
nizational unit having immediate custody of
the records or the delegate of such official.
Requests for amendment should be addressed
as indicated in the appropriate system notice
in “Privacy Act Issuances’ published by the
Office of the Federal Register. Requests for
information and specific guidance on where
to send requests for amendment should be
addressed to: Privacy Act Amendment Re-
quest, Disclosure Officer (Executive Assist-
ant to the Director), Bureau of Engraving
and Printing, Room 104-18M, Washington, DC
20228.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27(e) including exten-
sions of time on appeal, with respect to
records of the Bureau of Engraving and
Printing will be made by the Director of the
Bureau or the delegate of such officer. Ap-
peals made by mail should be addressed to,
or delivered personally to: Privacy Act
Amendment Appeal, Disclosure Officer (Ex-
ecutive Assistant to the Director), Room 104—
18M, Bureau of Engraving and Printing,
Washington, DC 20228.

5. Statements of disagreement. ‘‘Statements
of Disagreement’ under 31 CFR 1.27(e)(4)(8)
shall be filed with the official signing the no-
tification of refusal to amend at the address
indicated in the letter of notification within
35 days of the date of such notification and
should be limited to one page.

6. Service of process. Service of process will
be received by the Chief Counsel of the Bu-
reau of Engraving and Printing and shall be
delivered to the following location: Chief
Counsel, Bureau of Engraving and Printing,
Room 109-M, 14th and C Streets, SW., Wash-
ington, DC 20228.

7. Verification of identity. An individual
seeking notification or access to records, or
seeking to amend a record, or seeking an ac-
counting of disclosures, must satisfy one of
the following identification requirements be-
fore action will be taken by the Bureau of
Engraving and Printing on any such request:
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(i) An individual appearing in person may
establish identity by the presentation of a
single document bearing a photograph (such
as a passport or identification badge) or by
the presentation of two items of identifica-
tion which do not bear a photograph, but do
bear both a name and signature (such as a
credit card).

(ii) An individual may establish identity
through the mail by a signature, address,
and one other identifier such as a photocopy
of a driver’s license or other document bear-
ing the individual’s signature.

(iii) Notwithstanding subdivisions (i) and
(ii) of this subparagraph, an individual who
so desires, may establish identity by pro-
viding a notarized statement, swearing or af-
firming to such individual’s identity and to
the fact that the individual understands the
penalties provided in 5 U.S.C. 552a(1)(3) for
requesting or obtaining access to records
under false pretenses.

Notwithstanding subdivision (i), (ii), or
(iii) of this subparagraph, the Executive As-
sistant or other designated official may re-
quire additional proof of an individual’s
identity before action will be taken on any
request if such official determines that it is
necessary to protect against unauthorized
disclosure of information in a particular
case. In addition, a parent of any minor or a
legal guardian of any individual will be re-
quired to provide adequate proof of legal re-
lationship before such person may act on be-
half of such minor or such individual.

8. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 522a(f). The publica-
tion is entitled ‘‘Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

APPENDIX G TO SUBPART C OF PART 1—
FINANCIAL MANAGEMENT SERVICE

1. In general. This appendix applies to the
Financial Management Service. It sets forth
specific notification and access procedures
with respect to particular systems of
records, identifies the officers designated to
make the initial determinations with respect
to notification and access to records and ac-
countings of disclosures of records. This ap-
pendix also sets forth the specific procedures
for requesting amendment of records and
identifies the officers designated to make
the initial and appellate determinations
with respect to requests for amendment of
records. It identifies the officers designated
to grant extensions of time on appeal, the of-
ficers with whom ‘‘Statements of Disagree-
ment’’ may be filed, the officer designated to
receive service of process and the addresses
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for delivery of requests, appeals, and service
of process. In addition, it references the no-
tice of systems of records and notices of the
routine uses of the information in the sys-
tem required by 5 U.S.C. 552a(e) (4) and (11)
and published annually by the Office of the
Federal Register in ‘‘Privacy Act Issuances’.

2. Requests for notification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the Financial Management Service, will be
made by the head of the organizational unit
having immediate custody of the records re-
quested or an official designated by this offi-
cial. This is indicated in the appropriate sys-
tem notice in ‘“‘Privacy Act Issuances’ pub-
lished annually by the Office of the Federal
Register. Requests for information and spe-
cific guidance on where to send requests for
records may be mailed or delivered person-
ally to: Privacy Act Request, Disclosure Offi-
cer, Financial Management Service, Room
108, Treasury Department Annex No. 1, Penn-
sylvania Avenue and Madison Place, NW.,
Washington, DC 20226.

3. Requests for amendment of records. Initial
determination under 31 CFR 1.27(a) through
(d), whether to grant requests to amend
records will be made by the head of the
organzational unit having immediate cus-
tody of the records or the delegate of such
official. Requests for amendment should be
addressed as indicated in the appropriate
system notice in ‘“‘Privacy Act Issuances”
published by the Office of the Federal Reg-
ister. Requests for information and specific
guidance on where to send requests for
amendment should be addressed to: Privacy
Act Amendment Request, Disclosure Officer,
Financial Management Service, Department
of the Treasury, Treasury Annex No. 1,
Washington, DC 20226.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27(e) incuding exten-
sions of time on appeal, with respect to
records of the Financial Management Serv-
ice will be made by the Commissioner or the
delegate of such official. Appeals made by
mail should be addressed to, or delivered per-
sonally to: Privacy Act Amendment Appeal
Commissioner, Financial Management Serv-
ice (Privacy), Department of the Treasury,
Room 618, Treasury Annex No. 1, Pennsyl-
vania Avenue and Madison Place, NW.,
Washington, DC 20226.

5. Statements of disagreement. ‘‘Statements
of Disagreement’” under 31 CFR 1.27(e)(4)(i)
shall be filed with the official signing the no-
tification of refusal to amend at the address
indicated in the letter of notification within
35 days of the date of such notification and
should be limited to one page.
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6. Service of process. Service of process will
be received by the Commissioner, Financial
Management Service or the delegate of such
official and shall be delivered to the fol-
lowing location: Commissioner, Financial
Management Service (Privacy), Department
of the Treasury, Room 618, Treasury Annex
No. 1, Pennsylvania Avenue and Madison
Place, NW, Washington, DC 20226.

7. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled “Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

APPENDIX H TO SUBPART C OF PART 1—
UNITED STATES MINT

1. In general. This appendix applies to the
United States Mint. It sets forth specific no-
tification and access procedures with respect
to particluar systems of records, identifies
the officers designated to make the initial
determinations with respect to notification
and access to records and accountings of dis-
closures of records. This appendix also sets
forth the specific procedures for requesting
amendment of records and identifies the offi-
cers designated to make the initial and ap-
pellate determinations with respect to re-
quests for amendment of records. It identi-
fies the officers designated to grant exten-
sions of time on appeal, the officers with
whom ‘‘Statements of Disagreement’” may
be filed, the officer designated to receive
service of process and the addresses for deliv-
ery of requests, appeals, and service of proc-
ess. In addition, it references the notice of
systems of records and notices of the routine
uses of the information in the system re-
quired by 5 U.S.C. 552a(e) (4) and (11) and
published annually by the Office of the Fed-
eral Register in ‘“‘Privacy Act Issuances’ .

2. Requests for notification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the United States Mint will be made by the
head of the organizational unit having im-
mediate custody of the records requested or
an official designated by this official. This is
indicated in the appropriate system notice in
“Privacy Act Issuances’ published annually
by the Office of the Federal Register. Re-
quests should be directed to the Super-
intendent or Officer in charge of the facility
in which the records are located or to the
Chief, Administrative Programs Division.
Requests for information and specific guid-
ance on where to send requests for records
may be mailed or delivered personally to:
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Privacy Act Request, Chief, Administrative
Programs Division, United States Mint, Ju-
diciary Square Building, 633 3rd Street, N.W,
Washington, DC 20220.

3. Requests for amendment of records. Initial
determination under 31 CFR 1.27 (a) through
(d), whether to grant requests to amend
records will be made by the head of the Mint
installation having immediate custody of
the records or the delegated official. Re-
quests should be mailed or delivered person-
ally to: Privacy Act Amendment Request,
Freedom of Information and Privacy Acts
Officer, United States Mint, Judiciary
Square Building, 633 3rd Street, Washington,
DC 20220.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27 including exten-
sions of time on appeal, with respect to
records of the United States Mint will be
made by the Director of the Mint or the dele-
gate of the Director. Appeals made by mail
should be addressed to, or delivered person-
ally to: Privacy Act Amendment Appeal,
United States Mint, Judiciary Square Build-
ing, 633 3rd Street, NW, Washington, DC
20220.

5. Statements of disagreement. ‘‘Statements
of Disagreement’” under 31 CFR 1.27 (e)(4)(i)
shall be filed with the official signing the no-
tification of refusal to amend at the address
indicated in the letter of notification within
35 days of the date of such notification and
should be limited to one page.

6. Service of process. Service of process will
be received by the Director of the Mint and
shall be delivered to the following location:
Director of the Mint, Judiciary Square
Building, 633 3rd street, NW., Washington,
DC 20220.

7. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled ‘“Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

APPENDIX I TO SUBPART C OF PART 1—
BUREAU OF THE PUBLIC DEBT

1. In general. This appendix applies to the
Bureau of the Public Debt. It sets forth spe-
cific notification and access procedures with
respect to particular systems of records,
identifies the officers designated to make
the initial determinations with respect to
notification and access to records and ac-
countings of disclosures of records. This ap-
pendix also sets forth the specific procedures
for requesting amendment of records and
identifies the officers designated to make
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the initial and appellate determinations
with respect to requests for amendment of
records. It identifies the officer designated
to grant extension of time on appeal, the of-
ficers with whom ‘‘Statements of Disagree-
ment’”’ may be filed, the officer designated to
receive service of process and the addresses
for delivery of requests, appeals, and service
of process. In addition, it references the no-
tice of systems of records and notices of the
routine uses of the information in the sys-
tem required by 5 U.S.C. 552a(e) (4) and (11)
and published annually by the Office of the
Federal Register in ‘“‘Privacy Act Issuances’.

2. Requests for mnotification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the Bureau of Public Debt, will be made by
the head of the organizational unit having
immediate custody of the records requested
or an official designated by this official. This
is indicated in the appropriate system notice
in “Privacy Act Issuances’ published annu-
ally by the Office of the Federal Register.
Requests for information and specific guid-
ance on where to send requests for records
may be mailed or delivered personally to:
Privacy Act Request, Disclosure Officer, Ad-
ministrative Resource Center, Bureau of the
Public Debt, Department of the Treasury, 200
Third Street, Room 211, Parkersburg, WV
26101-5312.

3. Requests for amendment of records. Initial
determination under 31 CFR 1.27 (a) through
(d), whether to grant requests to amend
records will be made by the head of the orga-
nizational unit having immediate custody of
the records or the delegate of such official.
Requests for amendment should be addressed
as indicated in the appropriate system notice
in “Privacy Act Issuances’ published by the
Office of the Federal Register. Requests for
information and specific guidance on where
to send requests for amendment should be
addressed to: Privacy Act Amendment Re-
quest, Disclosure Officer, Administrative Re-
source Center, Bureau of the Public Debt,
Department of the Treasury, 200 Third
Street, Room 211, Parkersburg, WV 26101-
5312.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27(e) including exten-
sions of time on appeal, with respect to
records of the Bureau of the Public Debt will
be made by the Executive Director, Adminis-
trative Resource Center, Bureau of the Pub-
lic Debt or the delegate of such officer. Ap-
peals made by mail should be addressed to,
or delivered personally to: Privacy Act
Amendment Appeal, Chief Counsel, Bureau
of the Public Debt, Department of the Treas-
ury, Executive Director, Administrative Re-
source Center, Bureau of the Public Debt.
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5. Statements of disagreement. ‘‘Statements
of Disagreement’ under 31 CFR 1.27 (e)(4)(i)
shall be filed with the official signing the no-
tification of refusal to amend at the address
indicated in the letter of notification within
35 days of the date of such notification and
should be limited to one page.

6. Service of process. Service of process will
be received by the Chief Counsel of the Bu-
reau of the Public Debt and shall be deliv-
ered to the following location: Chief Counsel,
Bureau of the Public Debt, Department of
the Treasury, 200 Third Street, Room G-15,
Parkersburg, WV 26106-1328.

7. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled “Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

APPENDIX J TO SUBPART C OF PART 1—
OFFICE OF THE COMPTROLLER OF THE
CURRENCY

1. In general. This appendix applies to the
Office of the Comptroller of the Currency. It
sets forth specific notification and access
procedures with respect to particular sys-
tems of records, identifies the officers des-
ignated to make the initial determinations
with respect to notification and access to
records and accountings of disclosures of
records. This appendix also sets forth the
specific procedures for requesting amend-
ment of records and identifies the officers
designated to make the intial and appellate
determinations with respect to requests for
amendment of records. It identifies the offi-
cers designated to grant extensions of time
on appeal, the officers with whom ‘‘State-
ments of Disagreement’ may be filed, the of-
ficer designated to receive service of process
and the addresses for delivery of requests,
appeals, and service of process. In addition,
it references the notice of systems of records
and notices of the routine uses of the infor-
mation in the system required by 5 U.S.C.
562a(e) (4) and (11) and published annually by
the Office of the Federal Register in ‘‘Pri-
vacy Act Issuances’.

2. Requests for notification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26 whether to
grant requests for notification and access to
records and accountings of disclosures for
the Office of the Comptroller of the Currency
will be made by the head of the organiza-
tional unit having immediate custody of the
records requested or the delegate of that offi-
cial. This is indicated in the appropriate sys-
tem notice in ‘“‘Privacy Act Issuances’ pub-
lished biennially by the Office of the Federal
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Register. Requests for information and spe-
cific guidance on where to send requests for
records shall be mailed or delivered person-
ally to: Disclosure Officer, Communications
Division, Office of the Comptroller of the
Currency, 250 E Street, SW, Washington, DC
20219.

3. Requests for amendment of records. Initial
determinations under 31 CFR 1.27 (a) through
(d) whether to grant requests to amend
records will be made by the Comptroller’s
delegate or the head of the organizational
unit having immediate custody of the
records or the delegate of that official. Re-
quests for amendment shall be mailed or de-
livered personally to: Disclosure Officer,
Communications Division, Office of the
Comptroller of the Currency, 250 E Street,
SW., Washington, DC 20219.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27(e) including exten-
sions of time on appeal, with respect to
records of the Office of the Comptroller of
the Currency will be made by the Comp-
troller of the Currency or the Comptroller’s
delegate. Appeals shall be mailed or deliv-
ered personally to: Disclosure Officer, Com-
munications Division, Office of the Comp-
troller of the Currency, 250 E Street, SW.,
Washington, DC 20219.

5. Statements of disagreement. ‘‘Statements
of Disagreement’” under 31 CFR 1.27(e)(4)(i)
shall be filed with the OCC’s Director of
Communications at the address indicated in
the letter of notification within 35 days of
the date of such notification and should be
limited to one page.

6. Service of process. Service of process shall
be delivered to the Chief Counsel or the Chief
Counsel’s delegate at the following location:
Office of the Comptroller of the Currency, 250
E Street, SW., Washington, DC 20219.

7. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled ‘“‘Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

[52 FR 26305, July 14, 1987, as amended at 60
FR 57333, Nov. 15, 1995; 67 FR 34402, May 14,
2002]

APPENDIX K TO SUBPART C OF PART 1—
FEDERAL LAW ENFORCEMENT TRAIN-
ING CENTER

1. In general. This appendix applies to the
Federal Law Enforcement Training Center.
It sets forth specific notification and access
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procedures with respect to particular sys-
tems of records, identifies the officers des-
ignated to make the initial determinations
with respect to notification and access to
records and accountings of disclosure of
records. This appendix also sets forth the
specific procedures for requesting amend-
ment of records and identifies the officers
designated to make the initial and appellate
determinations with respect to requests for
amendment of records. It identifies the offi-
cers designated to grant extensions of time
on appeal, the officers with whom ‘‘State-
ments of Disagreement’ may be filed, the of-
ficer designated to receive service of process
and the addresses for delivery of requests,
appeals, and service of process. In addition,
it references the notice of systems of records
and notices of the routine uses of the infor-
mation in the system required by 5 U.S.C.
562a(e) (4) and (11) and published annually by
the Office of the Federal Register, in ‘“‘Pri-
vacy Act Issuances’.

2. Requests for notification and access to
records and accounting of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and acess to
records and accounting of disclosures for the
Federal Law Enforcement Training Center,
will be made by the head of the organiza-
tional unit having immediate custody of the
records requested or an official designated
by this official. This is indicated in the ap-
propriate system notice in ‘“‘Privacy Act
Issuances’” published annually by the Office
of the Federal Register. Requests for infor-
mation and specific guidance on where to
send requests for records may be mailed or
delivered personally to: Privacy Act Re-
quest, Library Building 262, Federal Law En-
forcement Training Center, Glynco, Georgia
31524.

3. Requests for amendment of records. Initial
determinations under 31 CFR 1.27 (a) through
(d), whether to grant requests to amend
records will be made by the head of the orga-
nizational unit having immediate custody of
the records or the delegate of such official.
Requests for amendment should be addressed
as indicated in the appropriate system notice
in “Privacy Act Issuances’ published by the
Office of the Federal Register. Requests for
information and specific guidance on where
to send requests for amendment should be
addressed to: Privacy Act Amendment Re-
quest, Federal Law Enforcement Training
Center, Glynco, Georgia 31524.

4. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27(e) including exten-
sions of time on appeal, with respect to
records of the Federal Law Enforcement
Training Center will be made by the Assist-
ant Secretary (Enforcement), Department of
the Treasury or the delegate of such officer.
Appeals made by mail should be addressed
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to, or delivered personally to: Privacy Act
Amendment Appeal, FLETC, Assistant Sec-
retary (Enforcement), Department of the
Treasury, 1500 Pennsylvania Avenue, NW.,
Room 4312, Washington, DC 20220.

5. Statements of disagreement. ‘‘Statements
of Disagreement’” under 31 CFR 1.27(e)(4)(i)
shall be filed with the official signing the no-
tification of refusal to amend at the address
indicated in the letter of notification within
35 days of the date of such notification and
should be limited to one page.

6. Service of process. Service of process will
be received by the General Counsel of the De-
partment of the Treasury or the delegate of
such official and shall be delivered to the fol-
lowing location: General Counsel, Depart-
ment of the Treasury, Room 3000, Main
Treasury Building, 1500 Pennsylvania Ave-
nue, NW., Washington, DC 20220.

7. Annual notice of systems of records. The
annual notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled ‘“Privacy Act Issuances’.
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 are indicated in the notice for the
pertinent system.

[62 FR 26305, July 14, 1987. Redesignated at 65
FR 2334, Jan. 14, 2000]

APPENDIX Li TO SUBPART C OF PART 1—
OFFICE OF THRIFT SUPERVISION

1. In general. This appendix applies to the
Office of Thrift Supervision. It sets forth spe-
cific notification and access procedures with
respect to particular systems of records, and
identifies the officers designated to make
the initial determinations with respect to
notification and access to records, the offi-
cers designated to make the initial and ap-
pellate determinations with respect to re-
quests for amendment of records, the officers
designated to grant extensions of time on ap-
peal, the officers with whom ‘‘Statement of
Disagreement’ may be filed, the officer des-
ignated to receive services of process and the
addresses for delivery of requests, appeals,
and service of process. In addition, it ref-
erences the notice of systems of records and
notices of the routine uses of the informa-
tion in the system required by 5 U.S.C.
5562a(e) (4) and (11) and published biennially
by the Office of the Federal Register in
“Privacy Act Issuances.”

2. Requests for mnotification and access to
records and accounting of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
the Office of Thrift Supervision, will be made
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by the head of the organizational unit hav-
ing immediate custody of the records re-
quested, or the delegate of such official. This
information is contained in the appropriate
system notice in the ‘“Privacy Act
Issuances,”’” published biennially by the Of-
fice of the Federal Register. Requests for in-
formation and specific guidance on where to
send requests for records should be addressed
to: Privacy Act Request, Chief, Disclosure
Branch, Information Services Division, Of-
fice of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552.

Requests may be delivered in person to: Of-
fice of Thrift Supervision, Information Serv-
ices Division, 1700 G Street, NW., Wash-
ington, DC.

3. Requests for amendments of records. Initial
determinations under 31 CFR 1.27 (a) through
(d) with respect to requests to amend records
maintained by the Office of Thrift Super-
vision will be made by the head of the orga-
nization or unit having immediate custody
of the records or the delegates of such offi-
cial. Requests for amendment of records
should be addressed as indicated in the ap-
propriate system notice in ‘‘Privacy Act
Issuances’ published by the Office of the
Federal Register. Requests for information
and specific guidance on where to send these
requests should be addressed to: Privacy Act
Amendment Request, Chief, Disclosure
Branch, Information Services Division, Of-
fice of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552.

Privacy Act Amendment Requests may be
delivered in person to: Office of Thrift Super-
vision, Information Services Division, 1700 G
Street, NW., Washington, DC.

4. Administrative appeal of initial determina-
tion refusing to amend record. Appellate deter-
mination under 31 CFR 1.27(e) with respect
to records of the Office of Thrift Supervision,
including extensions of time on appeal, will
be made by the Director, Public Affairs, Of-
fice of Thrift Supervision, or the delegate of
such official, as limited by 5 U.S.C. 552a(d) (2)
and (3). Appeals made by mail should be ad-
dressed as indicated in the letter of initial
decision or to: Privacy Act Amendment Re-
quest, Chief, Disclosure Branch, Information
Services Division, Office of Thrift Super-
vision, 1700 G Street, NW., Washington, DC
20552.

Appeals may be delivered in person to: Of-
fice of Thrift Supervision, Information Serv-
ices Division, 1700 G Street, NW., Wash-
ington, DC.

5. Statements of Disagreement. ‘‘Statements
of Disagreement’” as described in 31 CFR
1.27(e)(4) shall be filed with the official sign-
ing the notification of refusal to amend at
the address indicated in the letter of notifi-
cation within 35 days of the date of notifica-
tion and should be limited to one page.

6. Service of process. Service of process will
be received by the Corporate Secretary of
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the Office of Thrift Supervision or the dele-
gate of such official and shall be delivered to
the following location: Corporate Secretary,
Office of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552.

7. Annual notice of systems of record. The an-
nual notice of systems of records required to
be published by the Office of the Federal
Register is included in the publication enti-
tled ‘“‘Privacy Act Issuances,’’ as specified in
5 U.S.C. 552a(f). Any specific requirements
for access, including identification require-
ments, in addition to the requirements set
forth in 31 CFR 1.26 and 1.27 and (8) below,
and locations for access are indicated in the
notice for the pertinent system.

8. Verification of identity. An individual
seeking notification or access to records, or
seeking to amend a record, must satisfy one
of the following identification requirements
before action will be taken by the Office of
Thrift Supervision on any such request:

(i) An individual seeking notification or
access to records in person, or seeking to
amend a record in person, may establish
identity by the presentation of a single offi-
cial document bearing a photograph (such as
a passport or identification badge) or by the
presentation of two items of identification
which do not bear a photograph but do bear
both a name and signature (such as a driver’s
license or credit card).

(ii) An individual seeking notification or
access to records by mail, or seeking to
amend a record by mail, may establish iden-
tity by a signature, address, and one other
identifier such as a photocopy of a driver’s
license or other official document bearing
the individual’s signature.

(iii) Notwithstanding subdivisions (i) and
(ii) of this subparagraph, an individual seek-
ing notification or access to records by mail
or in person, or seeking to amend a record by
mail or in person, who so desires, may estab-
lish identity by providing a notarized state-
ment, swearing or affirming to such individ-
ual’s identity and to the fact that the indi-
vidual understands the penalties provided in
5 U.S.C. 552a(i)(3) for requesting or obtaining
access to records under false pretenses. Al-
ternatively, an individual may provide a
statement that the individual understands
the penalties provided in 5 U.S.C. 552a(i)(3)
for requesting or obtaining access to records
under false pretenses which is subscribed by
the individual as true and correct under pen-
alty of perjury pursuant to 28 U.S.C. 1746.
Notwithstanding subdivision (i), (ii), or (iii)
of this subparagraph, a designated official
may require additional proof of an individ-
ual’s identity before action will be taken on
any request, if such official determines that
it is necessary to protect against unauthor-
ized disclosure of information in a particular
case. In addition, a parent of any minor or a
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legal guardian of any individual will be re-
quired to provide adequate proof of legal re-
lationship before such person may act on be-
half of such minor or such individual.

[60 FR 31633, June 16, 1995. Redesignated at 65
FR 2334, Jan. 14, 2000]

APPENDIX M TO SUBPART C OF PART 1
[RESERVED]

APPENDIX N TO SUBPART C OF PART 1—
FINANCIAL CRIMES ENFORCEMENT
NETWORK

1. In general. This appendix applies to the
Financial Crimes Enforcement Network
(FinCEN). It sets forth specific notification
and access procedures with respect to par-
ticular systems of records, and identifies the
officers designated to make the initial deter-
minations with respect to notification and
access to records and accountings of disclo-
sures of records. This appendix also sets
forth the specific procedures for requesting
amendment of records and identifies the offi-
cers designated to make the initial and ap-
pellate determinations with respect to re-
quests for amendment of records. It identi-
fies the officers designated to grant exten-
sions of time on appeal, the officers with
whom ‘‘Statements of Disagreement’” may
be filed, the officer designated to receive
service of process and the addresses for deliv-
ery of requests, appeals, and service of proc-
ess. In addition, it references the notice of
systems of records and notices of the routine
uses of the information in the system re-
quired by 5 U.S.C. 552a(4) and (11) and pub-
lished biennially by the Office of the Federal
Register in ‘“‘Privacy Act Issuances.”’

2. Requests for notification and access to
records and accountings of disclosures. Initial
determinations under 31 CFR 1.26, whether to
grant requests for notification and access to
records and accountings of disclosures for
FinCEN will be made by the Freedom of In-
formation/Privacy Act officer, FinCEN. Re-
quests may be mailed to: Privacy Act Re-
quest, Financial Crimes Enforcement Net-
work, Post Office Box 39, Vienna, VA 22183.

3. Requests for amendments of records. Initial
determinations under 31 CFR 1.27(a) through
(d) whether to grant requests to amend
records maintained by FinCEN will be made
by the Freedom of Information/Privacy Act
officer, FinCEN. Requests may be mailed to:
Privacy Act Request, Financial Crimes En-
forcement Network, Post Office Box 39, Vi-
enna, VA 22183.

4. Verification of Identity. An individual
seeking notification or access to records, or
seeking to amend a record, or seeking an ac-
counting of disclosures, must satisfy one of
the following identification requirements be-
fore action will be taken by FinCEN on any
such request:
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(i) An individual may establish identity
through the mail by a signature, address,
and one other identifier such as a photocopy
of a driver’s license or other official docu-
ment bearing the individual’s signature.

(ii) Notwithstanding this paragraph (4)(i),
an individual may establish identity by pro-
viding a notarized statement, swearing or af-
firming to such individual’s identity and to
the fact that the individual understands the
penalties provided in 5 U.S.C. 552a(i)(3) for
requesting or obtaining access to records
under false pretenses.

(iii) Notwithstanding this paragraph (4)(i)
and (ii), the Freedom of Information Act/Pri-
vacy Act Officer or other designated official
may require additional proof of an individ-
ual’s identity before action will be taken on
any request, if such official determines that
it is necessary to protect against unauthor-
ized disclosure of information in a particular
case. In addition, a parent of any minor or a
legal guardian of any individual will be re-
quired to provide adequate proof of legal re-
lationship before such person may act on be-
half of such minor or such individual.

5. Administrative appeal of initial determina-
tions refusing amendment of records. Appellate
determinations refusing amendment of
records under 31 CFR 1.27(e) including exten-
sions of time on appeal with respect to the
records of FinCEN will be made by the Direc-
tor of FinCEN or the delegate of the Direc-
tor. Appeals should be addressed to: Privacy
Act Amendment Appeal, Financial Crimes
Enforcement Network, Post Office Box 39,
Vienna, VA 22183.

6. Statements of Disagreement. ‘‘Statements
of Disagreement’” as described in 31 CFR
1.27(e)(4) shall be filed with the official sign-
ing the notification of refusal to amend at
the address indicated in the letter of notifi-
cation within 35 days of the date of such no-
tification and should be limited to one page.

7. Service of Process. Service of process will
be received by the Chief Counsel of FinCEN
and shall be delivered to the following loca-
tion: Office of Chief Counsel, Financial
Crimes Enforcement Network, Post Office
Box 39, Vienna, VA 22183.

8. Biennial notice of systems of records. The
biennial notice of systems of records is pub-
lished by the Office of the Federal Register,
as specified in 5 U.S.C. 552a(f). The publica-
tion is entitled ‘‘Privacy Act Issuances.”
Any specific requirements for access, includ-
ing identification requirements, in addition
to the requirements set forth in 31 CFR 1.26
and 1.27 and paragraph 4 of this appendix are
indicated in the notice for the pertinent sys-
tem.

[68 FR 55311, Sept. 25, 2003]
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PART 2—NATIONAL SECURITY
INFORMATION

Sec.

2.1 Processing of mandatory declassifica-
tion review requests.

2.2 Access to classified information by his-
torical researchers, former Treasury
Presidential and Vice Presidential ap-
pointees, and former Presidents and Vice
Presidents.

AUTHORITY: 31 U.S.C. 321, E.O. 12958, 60 FR
19825, E.O. 13292, 68 FR 15315.

SOURCE: 72 FR 63104, Nov. 8, 2007, unless
otherwise noted.

§2.1 Processing of mandatory declas-
sification review requests.

(a) Except as provided by section
3.4(b) of Executive Order 13292, Further
Amendment to Executive Order 12958,
as amended, Classified National Security
Information, all information classified
by the Department of the Treasury
under these Orders or any predecessor
Executive Order shall be subject to
mandatory declassification review by
the Department, if:

(1) The request for a mandatory de-
classification review describes the doc-
ument or material containing the in-
formation with sufficient specificity to
enable Treasury personnel to locate it
with a reasonable amount of effort;

(2) The information is not exempt
from search and review under sections
105C, 105D, or 701 of the National Secu-
rity Act of 1947 (50 U.S.C. 431, 432 and
432a); and

(3) The information has not been re-
viewed for declassification within the
past 2 years or the information is not
the subject of pending litigation.

(b) Requests for classified records
originated by the Department of the
Treasury shall be directed to the Office
of Security Programs, Attention: As-
sistant Director (Information Secu-
rity), 1500 Pennsylvania Avenue, NW.,
Washington, DC 20220. Upon receipt of
each request for mandatory declas-
sification review, pursuant to section
3.6 of Executive Order 13292, the fol-
lowing procedures will apply:

(1) The Office of Security Programs
will acknowledge receipt of the re-
quest.

(2)(1) A mandatory declassification
review request need not identify the re-
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quested information by date or title of
the responsive records, but must be of
sufficient specificity to allow Treasury
personnel to locate records containing
the information sought with a reason-
able amount of effort. Whenever a re-
quest does not reasonably describe the
information sought, the requester will
be notified by the Office of Security
Programs that unless additional infor-
mation is provided or the scope of the
request is narrowed, no further action
will be undertaken with respect to the
request.

(ii) If Treasury has reviewed the in-
formation within the past 2 years and
determined that all or part thereof re-
mains classified, or the information is
the subject of pending litigation, the
requester shall be so informed and ad-
vised of the requester’s appeal rights.

(3) The Office of Security Programs
will determine the appropriate Treas-
ury offices or bureaus to conduct the
mandatory declassification review. The
Office of Security Programs will also
advise Treasury and/or bureau review-
ing officials concerning the mandatory
declassification review process. Classi-
fied information relating to intel-
ligence activities (including special ac-
tivities), intelligence sources or meth-
ods, or cryptology will also be coordi-
nated with the Office of the Assistant
Secretary (Intelligence and Analysis).
As appropriate, the Office of Security
Programs will refer requests to other
Federal departments and agencies hav-
ing a direct interest in the requested
documents.

(4)(i) Treasury personnel undertaking
a mandatory declassification review
shall make reasonable efforts to deter-
mine if particular information may be
declassified. Reviewing officials may
rely on applicable exemption criteria
under the Freedom of Information Act,
the Privacy Act, and any other applica-
ble law that authorizes the withholding
of information. Reviewing officials
shall also identify the amount of
search and review time required to
process each request. Barring extenu-
ating circumstances, mandatory de-
classification reviews for reasonably
small volumes of records should be
completed in a timely fashion. A final
determination regarding large volumes
of records should ordinarily be made
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within one year of Treasury’s receipt of
any mandatory declassification review
request.

(ii) If the Director, Office of Security
Programs determines that a Treasury
office or bureau responsible for con-
ducting a mandatory declassification
review is not making reasonable efforts
to review classified information sub-
ject to a mandatory declassification re-
quest, the Director may authorize
Treasury-and/or bureau-originated in-
formation to be declassified in con-
sultation with the Department’s Senior
Agency Official.

(iii) If information cannot be declas-
sified in its entirety, reasonable ef-
forts, consistent with applicable law,
will be made to release those declas-
sified portions of the requested infor-
mation that constitute a coherent seg-
ment. Upon the denial or partial denial
of a declassification request, the re-
quester will be so informed by the Of-
fice of Security Programs and advised
of the requester’s appeal rights.

(5)(i1) If Treasury receives a manda-
tory declassification review request for
information in its possession that were
originated by another Federal depart-
ment or agency, the Office of Security
Programs will forward the request to
that department or agency for a declas-
sification determination, together with
a copy of the requested records, a rec-
ommendation concerning a declas-
sification determination, and a request
to be advised of that department’s or
agency’s declassification determina-
tion. The Office of Security Programs
may, after consultation with the origi-
nating department or agency, inform
any requester of the referral unless
such association is itself classified
under Executive Order 13292 or prior or-
ders.

(ii) Mandatory declassification re-
view requests concerning classified in-
formation originated by a Treasury of-
fice or bureau that has been trans-
ferred to another Federal department
or agency will be forwarded to the ap-
propriate successor department or
agency for a declassification deter-
mination.

(6) If another Federal department or
agency forwards a mandatory declas-
sification review request to Treasury
for information in its custody that was
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classified by Treasury, the Office of Se-
curity Programs will:

(i) Advise the referring department
or agency as to whether it may notify
the requester of the referral; and

(i1) Respond to the Federal depart-
ment, agency, or requester, as applica-
ble, in accordance with the require-
ments of this section.

(7T)(1) Upon the denial, in whole or in
part, of a request for the mandatory
declassification review of information,
the Office of Security Programs will so
notify the requester in writing and will
inform the requester of the right to ap-
peal the classification determination
within 60 calendar days of the receipt
of the classification determination.
The notice will also advise the re-
quester of the name and address of the
Treasury official who will be respon-
sible for deciding an appeal (the Decid-
ing Official). The Office of Security
Programs will coordinate appeals with
the appropriate Treasury offices and
bureaus.

(ii) The Deciding Official should
make a determination on an appeal
within 30 working days following the
receipt of the appeal, or within 60
working days following receipt if the
Deciding Official determines that addi-
tional time is required to make a de-
termination and so notifies the re-
quester. The Deciding Official should
notify the requester in writing of
Treasury’s determination on appeal
and, if applicable, the reasons for any
whole or partial denial of the appeal.
The Office of Security Programs will
also notify the requester of their right
of a final appeal to the Interagency Se-
curity Classification Appeals Panel, as
appropriate, under 32 CFR 2001.33.

(8)(i) Treasury may charge fees for
search, review, and duplicating costs in
connection with a mandatory declas-
sification review request.

(A) The fee for services of Treasury
personnel involved in locating and/or
reviewing records will be charged at
the rate of a GS-11, Step 1 employee, in
the Washington-Baltimore Federal pay
area, in effect when the mandatory de-
classification review request is re-
ceived by the Office of Security Pro-
grams for searches that take more
than two hours or for review times that
are greater than two hours. Fees may
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be waived, in writing, by a bureau head
or the equivalent Treasury official at
the Assistant Secretary level.

(B) There is no fee for duplicating the
first 100 pages of fully or partially re-
leasable documents. The cost of addi-
tional pages is 20 cents per page. No
charges shall be levied for search and/
or review time requiring less than 2
hours.

(ii) If it is estimated that the fees as-
sociated with a mandatory declas-
sification review will exceed $100, the
Office of Security Programs will notify
the requester in writing of the esti-
mated costs and shall obtain satisfac-
tory written assurance of full payment
or require the requester to make an ad-
vance payment of the entire estimated
fee before proceeding to process the re-
quest. Treasury may request pre-pay-
ment where the fee is likely to exceed
$500. After 60 calendar days without re-
ceiving the requester’s written assur-
ance of full payment or agreement to
make pre-payment of estimated fees
(or to amend the mandatory declas-
sification review request in a manner
as to result in fees acceptable to the re-
quester), Treasury may administra-
tively terminate the mandatory declas-
sification review request. Failure of a
requester to pay fees after billing will
result in future requests not being hon-
ored. Nothing in this paragraph will
preclude Treasury from taking any
other lawful action to recover payment
for costs incurred in processing a man-
datory declassification review request.

(iii) Payment of fees shall be made by
check or money order to the Treasurer
of the United States. Fees charged by
Treasury for mandatory declassifica-
tion review are separate and distinct
from any other fees that may be im-
posed by a Presidential Library, the
National Archives and Records Admin-
istration, or another Federal depart-
ment or agency.

§2.2 Access to classified information
by historical researchers, former
Treasury Presidential and Vice
Presidential appointees, and former
Presidents and Vice Presidents.

(a) Access to classified information
may be granted only to individuals who
have a need-to-know the information.
This requirement may be waived, how-
ever, for individuals who:
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(1) Are engaged in historical research
projects;

(2) Previously occupied a position in
the Treasury to which they were ap-
pointed by the President under 3 U.S.C.
105(a)(2)(A), or the Vice President
under 3 U.S.C. 106(a)(1)(A); or

(3) Served as President or Vice Presi-
dent.

(b) Access to classified information
may be granted to individuals de-
scribed in paragraph (a) of this section
upon:

(1) A written determination by Treas-
ury’s Senior Agency Official, under
Section 5.4(d) of Executive Order 13292,
that access is consistent with the in-
terest of the national security; and

(2) Receipt of the individual’s written
agreement to safeguard classified in-
formation, including taking all appro-
priate steps to protect classified infor-
mation from unauthorized disclosure
or compromise. This written agree-
ment must also include the individual’s
consent to have any and all notes (in-
cluding those prepared or stored in
electronic media, whether written or
oral) reviewed by authorized Treasury
personnel to ensure that no classified
information is contained therein and, if
so, that the classified information is
not published.

(c)(i)(A) A historical researcher is
not authorized to have access to for-
eign government information or infor-
mation classified by another Federal
department or agency.

(B) A former Treasury Presidential
or Vice Presidential appointee is only
authorized access to classified informa-
tion that the former official origi-
nated, reviewed, signed or received
while serving as such an appointee.

(C) A former President or Vice Presi-
dent is only authorized access to classi-
fied information that was prepared by
Treasury while that individual was
serving as President or Vice President.

(ii) Granting access to classified in-
formation pursuant to this section does
not constitute the granting of a secu-
rity clearance for access to classified
information.

(d) Treasury personnel will coordi-
nate access to classified information
by individuals described in paragraph
(a) of this section with the Director,
Office of Security Programs, who will
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ensure that the written agreement de-
scribed in paragraph (b)(2) of this sec-
tion is signed as a condition of being
granted access to classified informa-
tion.

(e) Any review of classified informa-
tion by an individual described in para-
graph (a) of this section shall take
place in a location designated by the
Director, Office of Security Programs.
Such persons must be accompanied at
all times by appropriately authorized
Treasury personnel authorized to have
access to the classified information
being reviewed. All notes (including
those prepared or stored in electronic
media, whether written or oral) made
by an individual described in paragraph
(a) of this section shall remain in the
custody of the Office of Security Pro-
grams pending a determination by ap-
propriately cleared subject matter ex-
perts that no classified information is
contained therein.

(f) An individual described in para-
graph (a) of this section is subject to
search, as are all packages or carrying
cases prior to entering or leaving
Treasury. Access to Treasury-origi-
nated classified information at another
Federal department or agency, as may
be authorized by the Director, Office of
Security Programs shall be governed
by security protocols in effect at the
other Federal department or agency.

(g) Treasury personnel must perform
a physical verification and an account-
ing of all classified information each
time such information is viewed by an
individual described in paragraph (a) of
this section. Physical verification and
an accounting of all classified informa-
tion shall be made both prior to and
after viewing. Any discrepancy must be
immediately reported to the Director,
Office of Security Programs.

(h) An individual described in para-
graph (a) of this section may be
charged reasonable fees for services
rendered by Treasury in connection
with the review of classified informa-
tion under this section. To the extent
such services involve searching, re-
viewing, and copying material, the pro-
visions of §2.1(b)(8) shall apply.

78

31 CFR Subtitle A (7-1-22 Edition)

PART 3—CLAIMS REGULATIONS
AND INDEMNIFICATION OF DE-
PARTMENT OF TREASURY EM-
PLOYEES

Subpart A—Claims Under the Federal Tort
Claims Act

Sec.

3.1 Scope of regulations.

3.2 Filing of claims.

3.3 Legal review.

3.4 Approval of claims not in excess of
$25,000.

3.5 Limitations on authority to approve
claims.

3.6 Final denial of a claim.

3.7 Action on approved claims.

3.8 Statute of limitations.

Subpart B—Claims Under the Smaill Claims
Act

3.20
3.21
3.22
3.23
3.24

General.

Action by claimant.
Legal review.
Approval of claims.
Statute of limitations.

Subpart C—Indemnification of Department
of Treasury Employees

3.30 Policy.

AUTHORITY: 28 U.S.C. 2672; 28 CFR part 14;
5U.S.C. 301.

SOURCE: 35 FR 6429, Apr. 22, 1970, unless
otherwise noted.

Subpart A—Claims Under the
Federal Tort Claims Act

§3.1 Scope of regulations.

(a) The regulations in this part shall
apply to claims asserted under the Fed-
eral Tort Claims Act, as amended, 28
U.S.C. 2672, accruing on or after Janu-
ary 18, 1967, for money damages against
the United States for injury to or loss
of property or personal injury or death
caused by the negligent or wrongful act
or omission of an employee of the De-
partment while acting within the scope
of his office or employment, under cir-
cumstances where the United States if
a private person, would be liable to the
claimant for such damage, loss, injury,
or death, in accordance with the law of
the place where the act or omission oc-
curred. The regulations in this subpart
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do not apply to any tort claims ex-
cluded from the Federal Tort Claims
Act, as amended, under 28 U.S.C. 2680.

(b) Unless specifically modified by
the regulations in this part, procedures
and requirements for filing and han-
dling claims under the Federal Tort
Claims Act shall be in accordance with
the regulations issued by the Depart-
ment of Justice, at 28 CFR part 14, as
amended.

§3.2 Filing of claims.

(a) When presented. A claim shall be
deemed to have been presented upon
the receipt from a claimant, his duly
authorized agent or legal representa-
tive of an executed Standard Form 95
or other written notification of an inci-
dent, accompanied by a claim for
money damages in a sum certain for in-
jury to or loss of property, or personal
injury, or death alleged to have oc-
curred by reason of the incident.

(b) Place of filing claim. Claims shall
be submitted directly or through the
local field headquarters to the head of
the bureau or office of the Department
out of whose activities the incident oc-
curred, if known; or if not known, to
the General Counsel, Treasury Depart-
ment, Washington, DC 20220.

(c) Contents of claim. The evidence
and information to be submitted with
the claim shall conform to the require-
ments of 28 CFR 14.4.

§3.3 Legal review.

Any claim that exceeds $500, involves
personal injuries or automobile dam-
age, or arises out of an incident that is
likely to result in multiple claimants,
shall be forwarded to the legal division
of the bureau or office out of whose ac-
tivities the claim arose. The claim, to-
gether with the reports of the em-
ployee and the investigation, shall be
reviewed in the legal division which
shall thereupon make a recommenda-
tion that the claim be approved, dis-
approved, or compromised, and shall
advise on the need for referral of the
claim to the Department of Justice.
This recommendation and advice, to-
gether with the file, shall be forwarded
to the head of the bureau or office or
his designee.

[35 FR 6429, Apr. 22, 1970, as amended at 48
FR 16253, Apr. 15, 1983]
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§3.4 Approval of claims not in excess
of $25,000.

(a) Claims not exceeding $25,000 and
not otherwise requiring consultation
with the Department of Justice pursu-
ant to 28 CFR 14.6(b) shall be approved,
disapproved, or compromised by the
head of the bureau or office or his des-
ignee, taking into consideration the
recommendation of the legal division.

§3.5 Limitations on authority to ap-
prove claims.

(a) All proposed awards, compromises
or settlements in excess of $25,000 re-
quire the prior written approval of the
Attorney General.

(b) All claims which fall within the
provisions of 28 CFR 14.6(b) require re-
ferral to and consultation with the De-
partment of Justice.

(¢) Any claim which falls within
paragraph (a) or (b) of this section
shall be reviewed by the General Coun-
sel. If the claim, award, compromise, or
settlement receives the approval of the
General Counsel and the head of the
bureau or office or his designee, a let-
ter shall be prepared for the signature
of the General Counsel transmitting to
the Assistant Attorney General, Civil
Division, Department of Justice, the
case for approval or consultation as re-
quired by 28 CFR 14.6. Such letter shall
conform with the requirements set
forth in 28 CFR 14.7.

§3.6 Final denial of a claim.

The final denial of an administrative
claim shall conform with the require-
ments of 28 CFR 14.9 and shall be
signed by the head of the bureau or of-
fice, or his designee.

§3.7 Action on approved claims.

(a) Any award, compromise, or settle-
ment in an amount of $2,500 or less
shall be processed for payment from
the appropriations of the bureau or of-
fice out of whose activity the claim
arose.

(b) Payment of an award, com-
promise, or settlement in excess of
$2,500 and not more than $100,000 shall
be obtained by the bureau or office by
forwarding Standard Form 1145 to the
Claims Division, General Accounting
Office.
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(c) Payment of an award, com-
promise, or settlement in excess of
$100,000 shall be obtained by the bureau
by forwarding Standard Form 1145 to
the Bureau of Government Financial
Operations, Department of the Treas-
ury, which will be responsible for
transmitting the award, compromise,
or settlement to the Bureau of the
Budget for inclusion in a deficiency ap-
propriation bill.

(d) When an award is in excess of
$25,000, Standard Form 1145 must be ac-
companied by evidence that the award,
compromise, or settlement has been
approved by the Attorney General or
his designee.

(e) When the use of Standard Form
1145 is required, it shall be executed by
the claimant. When a claimant is rep-
resented by an attorney, the voucher
for payment shall designate both the
claimant and his attorney as payees;
the check shall be delivered to the at-
torney, whose address shall appear on
the voucher.

(f) Acceptance by the claimant, his
agent, or legal representative, of any
award, compromise or settlement made
pursuant to the provisions of section
2672 or 2677 of title 28, United States
Code, shall be final and conclusive on
the claimant, his agent or legal rep-
resentative and any other person on
whose behalf or for whose benefit the
claim has been presented, and shall
constitute a complete release of any
claim against the United States and
against any employee of the Govern-
ment whose act or omission gave rise
to the claim, by reason of the same
subject matter.

[356 FR 6429, Apr. 22, 1970, as amended at 39
FR 19470, June 3, 1974]

§3.8 Statute of limitations.

Claims under this subpart must be
presented in writing to the Department
within 2 years after the claim accrued.

Subpart B—Claims Under the
Small Claims Act

§3.20 General.

The Act of December 28, 1922, 42 Stat.
1066, the Small Claims Act, authorized
the head of each department and estab-
lishment to consider, ascertain, adjust,
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and determine claims of $1,000 or less
for damage to, or loss of, privately
owned property caused by the neg-
ligence of any officer or employee of
the Government acting within the
scope of his employment. The Federal
Tort Claims Act superseded the Small
Claims Act with respect to claims that
are allowable under the former act.
Therefore, claims that are not allow-
able under the Federal Tort Claims
Act, for example, claims arising
abroad, may be allowable under the
Small Claims Act.

§3.21 Action by claimant.

Procedures and requirements for fil-
ing claims under this section shall be
the same as required for filing claims
under the Federal Tort Claims Act as
set forth in Subpart A of this part.

§38.22 Legal review.

Claims filed under this subpart shall
be forwarded to the legal division of
the bureau or office out of whose ac-
tivities the claim arose. The claim, to-
gether with the reports of the em-
ployee and the investigation, shall be
reviewed in the legal division which
shall thereupon make a recommenda-
tion that the claim be approved, dis-
approved or compromised.

§3.23 Approval of claims.

Claims shall be approved, dis-
approved, or compromised by the head
of the bureau or office or his designee,
taking into consideration the rec-
ommendation of the legal division.

§3.24 Statute of limitations.

No claim will be considered under
this subpart unless filed within 1 year
from the date of the accrual of said
claim.

Subpart C—Indemnification of De-
partment of Treasury Employ-
ees

SOURCE: 56 FR 42938, Aug. 30, 1991, unless
otherwise noted.

§3.30 Policy.

(a) The Department of the Treasury
may indemnify, in whole or in part, a
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Department employee (which for pur-
poses of this regulation shall include a
former employee) for any verdict, judg-
ment or other monetary award ren-
dered against such employee, provided
the Secretary or his or her designee de-
termines that (1) the conduct giving
rise to such verdict, judgment or award
was within the scope of his or her em-
ployment and (2) such indemnification
is in the interest of the Department of
the Treasury.

(b) The Department of the Treasury
may pay for the settlement or com-
promise of a claim against a Depart-
ment employee at any time, provided
the Secretary or his or her designee de-
termines that (1) the alleged conduct
giving rise to the claim was within the
scope of the employee’s employment
and (2) such settlement or compromise
is in the interest of the Department of
the Treasury.

(c) Absent exceptional cir-
cumstances, as determined by the Sec-
retary or his or her designee, the De-
partment will not entertain a request
to indemnify or to pay for settlement
of a claim before entry of an adverse
judgment, verdict or other determina-
tion.

(d) When a Department employee be-
comes aware that he or she has been
named as a party in a proceeding in his
or her individual capacity as a result of
conduct within the scope of his or her
employment, the employee should im-
mediately notify his or her supervisor
that such an action is pending. The su-
pervisor shall promptly thereafter no-
tify the chief legal officer of the em-
ployee’s employing component. The
employee shall immediately apprise
the chief legal officer of his or her em-
ploying component of any offer to set-
tle the proceeding.

(e) A Department employee may re-
quest indemnification to satisfy a ver-
dict, judgment or monetary award en-
tered against the employee or to com-
promise a claim pending against the
employee. The employee shall submit a
written request, with appropriate docu-
mentation including a copy of the ver-
dict, judgment, award or other order or
settlement proposal, in a timely man-
ner to the Secretary or his or her des-
ignee for decision.
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(f) Any payment under this section
either to indemnify a Department em-
ployee or to settle a claim shall be con-
tingent upon the availability of appro-
priated funds for the payment of sala-
ries and expenses of the employing
component.

PART 4—EMPLOYEES’ PERSONAL
PROPERTY CLAIMS

AUTHORITY: 31 U.S.C. 3721()).

SOURCE: 62 FR 18518, Apr. 16, 1997, unless
otherwise noted.

§4.1 Procedures.

The procedures for filing a claim
with the Treasury Department for per-
sonal property that is lost or damaged
incident to service are contained in
Treasury Directive 32-13, ‘‘Claims for
Loss or Damage to Personal Property,”’
and Treasury Department Publication
32-13, ‘‘Policies and Procedures For
Employees’ Claim for Loss or Damage
to Personal Property Incident to Serv-
ice.”

PART 5—TREASURY DEBT
COLLECTION

Subpart A—General Provisions

Sec.

5.1 What definitions apply to the regula-
tions in this part?

5.2 Why is the Treasury Department issuing
these regulations and what do they
cover?

5.3 Do these regulations adopt the Federal
Claims Collection Standards (FCCS)?

Subpart B—Procedures To Collect Treasury
Debts

5.4 What notice will Treasury entities send
to a debtor when collecting a Treasury
debt?

How will Treasury entities add interest,
penalty charges, and administrative
costs to a Treasury debt?

When will Treasury entities allow a
debtor to pay a Treasury debt in install-
ments instead of one lump sum?

When will Treasury entities compromise
a Treasury debt?

When will Treasury entities suspend or
terminate debt collection on a Treasury
debt?

5.5

5.6

5.7

5.8
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5.9 When will Treasury entities transfer a
Treasury debt to the Treasury Depart-
ment’s Financial Management Service
for collection?

5.10 How will Treasury entities use adminis-
trative offset (offset of non-tax Federal
payments) to collect a Treasury debt?

5.11 How will Treasury entities use tax re-
fund offset to collect a Treasury debt?

5.12 How will Treasury entities offset a Fed-
eral employee’s salary to collect a Treas-
ury debt?

5.13 How will Treasury entities use adminis-
trative wage garnishment to collect a
Treasury debt from a debtor’s wages?

5.14 How will Treasury entities report
Treasury debts to credit bureaus?

5.156 How will Treasury entities refer Treas-
ury debts to private collection agencies?

5.16 When will Treasury entities refer
Treasury debts to the Department of Jus-
tice?

5.17 Will a debtor who owes a Treasury debt
be ineligible for Federal loan assistance
or Federal licenses, permits or privi-
leges?

5.18 How does a debtor request a special re-
view based on a change in circumstances
such as catastrophic illness, divorce,
death, or disability?

5.19 Will Treasury entities issue a refund if
money is erroneously collected on a
debt?

Subpart C—Procedures for Offset of Treas-
ury Department Payments To Collect
Debts Owed to Other Federal Agen-
cies

5.20 How do other Federal agencies use the
offset process to collect debts from pay-
ments issued by a Treasury entity?

5.21 What does a Treasury entity do upon
receipt of a request to offset the salary of
a Treasury entity employee to collect a
debt owed by the employee to another
Federal agency?

APPENDIX A TO PART 5—TREASURY DIRECTIVE
34-01—WAIVING CLAIMS AGAINST TREAS-
URY EMPLOYEES FOR ERRONEOUS PAY-
MENTS

AUTHORITY: 5 U.S.C. 5514; 26 U.S.C. 6402; 31
U.S.C. 321, 3701, 3711, 3716, 3717, 3718, 3720A,
3720B, 3720D.

SOURCE: 67 FR 65845, Oct. 28, 2002, unless
otherwise noted.

Subpart A—General Provisions

§5.1 What definitions apply to the reg-
ulations in this part?

As used in this part:

Administrative offset or offset means
withholding funds payable by the
United States (including funds payable
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by the United States on behalf of a
State Government) to, or held by the
United States for, a person to satisfy a
debt owed by the person. The term
“administrative offset’ includes, but is
not limited to, the offset of Federal
salary, vendor, retirement, and Social
Security benefit payments. The terms
‘“‘centralized administrative offset’” and
“‘centralized offset’ refer to the proc-
ess by which the Treasury Depart-
ment’s Financial Management Service
offsets Federal payments through the
Treasury Offset Program.

Administrative wage garnishment
means the process by which a Federal
agency orders a non-Federal employer
to withhold amounts from a debtor’s
wages to satisfy a debt, as authorized
by 31 U.S.C. 3720D, 31 CFR 285.11, and
this part.

Agency or Federal agency means a de-
partment, agency, court, court admin-
istrative office, or instrumentality in
the executive, judicial, or legislative
branch of the Federal Government, in-
cluding government corporations.

Creditor agency means any Federal
agency that is owed a debt.

Debt means any amount of money,
funds or property that has been deter-
mined by an appropriate official of the
Federal Government to be owed to the
United States by a person. As used in
this part, the term ‘‘debt’ does not in-
clude debts arising under the Internal
Revenue Code of 1986 (26 U.S.C. 1 et
seq.).

Debtor means a person who owes a
debt to the United States.

Delinquent debt means a debt that has
not been paid by the date specified in
the agency’s initial written demand for
payment or applicable agreement or in-
strument (including a post-delinquency
payment agreement) unless other satis-
factory payment arrangements have
been made.

Delinquent Treasury debt means a de-
linquent debt owed to a Treasury enti-
ty.

Disposable pay has the same meaning
as that term is defined in 5 CFR
550.1103.

Employee or Federal employee means a
current employee of the Treasury De-
partment or other Federal agency, in-
cluding a current member of the Armed
Forces, Reserve of the Armed Forces of
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the United States,
Guard.

FCCS means the Federal Claims Col-
lection Standards, which were jointly
published by the Departments of the
Treasury and Justice and codified at 31
CFR parts 900-904.

Financial Management Service means
the Financial Management Service, a
bureau of the Treasury Department,
which is responsible for the centralized
collection of delinquent debts through
the offset of Federal payments and
other means.

Payment agency or Federal payment
agency means any Federal agency that
transmits payment requests in the
form of certified payment vouchers, or
other similar forms, to a disbursing of-
ficial for disbursement. The ‘‘payment
agency’ may be the agency that em-
ploys the debtor. In some cases, the
Treasury Department may be both the
creditor agency and payment agency.

Person means an individual, corpora-
tion, partnership, association, organi-
zation, State or local government, or
any other type of entity other than a
Federal agency.

Salary offset means a type of adminis-
trative offset to collect a debt owed by
a Federal employee from the current
pay account of the employee.

Secretary means the Secretary of the
Treasury.

Tax refund offset is defined in 31 CFR
285.2(a).

Treasury debt means a debt owed to a
Treasury entity by a person.

or the National

Treasury  Department means the
United States Department of the
Treasury.

Treasury entity means the Office of
Inspector General, the Office of Inspec-
tor General for Tax Administration, or
a bureau of the Treasury Department,
including the Departmental Offices, re-
sponsible for the collection of the ap-
plicable Treasury debt. Departmental
Offices include, but are not limited to,
the Office of D.C. Pensions, the Com-
munity Development Financial Insti-
tution Fund, the Executive Office of
Asset Forfeiture, and the Office of For-
eign Assets Control. Other bureaus in-
clude, but are not limited to, the Bu-
reau of Public Debt; Bureau of Engrav-
ing and Printing; U.S. Mint; U.S. Se-
cret Service; Customs Service; Finan-
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cial Management Service; Internal
Revenue Service; Bureau of Alcohol,
Tobacco, and Firearms; Office of Comp-
troller of the Currency; the Office of
Thrift Supervision; Federal Law En-
forcement Training Center; and the Fi-
nancial Crimes Enforcement Network.

§5.2 Why is the Treasury Department
issuing these regulations and what
do they cover?

(a) Scope. This part provides proce-
dures for the collection of Treasury
debts. This part also provides proce-
dures for collection of other debts owed
to the United States when a request for
offset of a Treasury payment is re-
ceived by the Treasury Department
from another agency (for example,
when a Treasury Department employee
owes a debt to the United States De-
partment of Education).

(b) Applicability. (1) This part applies
to the Treasury Department when col-
lecting a Treasury debt, to persons who
owe Treasury debts, and to Federal
agencies requesting offset of a payment
issued by the Treasury Department as
a payment agency (including salary
payments to Treasury Department em-
ployees).

(2) This part does not apply to tax
debts nor to any debt for which there is
an indication of fraud or misrepresen-
tation, as described in §900.3 of the
FCCS, unless the debt is returned by
the Department of Justice to the
Treasury Department for handling.

(3) This part does not apply to the Fi-
nancial Management Service when act-
ing on behalf of other Federal agencies
and states to collect delinquent debt
referred to the Financial Management
Service for collection action as re-
quired or authorized by Federal law.
See 31 CFR part 285.

(4) Nothing in this part precludes col-
lection or disposition of any debt under
statutes and regulations other than
those described in this part. See, for ex-
ample, 5 U.S.C. 5705, Advancements and
Deductions, which authorizes Treasury
entities to recover travel advances by
offset of up to 100% of a Federal em-
ployee’s accrued pay. See, also, 5 U.S.C.
4108, governing the collection of train-
ing expenses. To the extent that the
provisions of laws, other regulations,
and Treasury Department enforcement
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policies differ from the provisions of
this part, those provisions of law, other
regulations, and Treasury Department
enforcement policies apply to the re-
mission or mitigation of fines, pen-
alties, and forfeitures, and debts aris-
ing under the tariff laws of the United
States, rather than the provisions of
this part.

(c) Additional policies and procedures.
Treasury entities may, but are not re-
quired to, promulgate additional poli-
cies and procedures consistent with
this part, the FCCS, and other applica-
ble Federal law, policies, and proce-
dures.

(d) Duplication not required. Nothing
in this part requires a Treasury entity
to duplicate notices or administrative
proceedings required by contract, this
part, or other laws or regulations.

(e) Use of multiple collection remedies
allowed. Treasury entities and other
Federal agencies may simultaneously
use multiple collection remedies to col-
lect a debt, except as prohibited by
law. This part is intended to promote
aggressive debt collection, using for
each debt all available collection rem-
edies. These remedies are not listed in
any prescribed order to provide Treas-
ury entities with flexibility in deter-
mining which remedies will be most ef-
ficient in collecting the particular
debt.

§5.3 Do these regulations adopt the
Federal Claims Collection Stand-
ards (FCCS)?

This part adopts and incorporates all
provisions of the FCCS. This part also
supplements the FCCS by prescribing
procedures consistent with the FCCS,
as necessary and appropriate for Treas-
ury Department operations.

Subpart B—Procedures To Collect
Treasury Debts

§5.4 What notice will Treasury entities
send to a debtor when collecting a
Treasury debt?

(a) Notice requirements. Treasury enti-
ties shall aggressively collect Treasury
debts. Treasury entities shall promptly
send at least one written notice to a
debtor informing the debtor of the con-
sequences of failing to pay or otherwise
resolve a Treasury debt. The notice(s)
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shall be sent to the debtor at the most
current address of the debtor in the
records of the Treasury entity col-
lecting the debt. Generally, before
starting the collection actions de-
scribed in §§5.5 and 5.9 through 5.17 of
this part, Treasury entities will send
no more than two written notices to
the debtor. The purpose of the notice(s)
is to explain why the debt is owed, the
amount of the debt, how a debtor may
pay the debt or make alternate repay-
ment arrangements, how a debtor may
review documents related to the debt,
how a debtor may dispute the debt, the
collection remedies available to Treas-
ury entities if the debtor refuses to pay
the debt, and other consequences to the
debtor if the debt is not paid. Except as
otherwise provided in paragraph (b) of
this section, the written notice(s) shall
explain to the debtor:

(1) The nature and amount of the
debt, and the facts giving rise to the
debt;

(2) How interest, penalties, and ad-
ministrative costs are added to the
debt, the date by which payment
should be made to avoid such charges,
and that such assessments must be
made unless excused in accordance
with 31 CFR 901.9 (see §5.5 of this part);

(3) The date by which payment
should be made to avoid the enforced
collection actions described in para-
graph (a)(6) of this section;

(4) The Treasury entity’s willingness
to discuss alternative payment ar-
rangements and how the debtor may
enter into a written agreement to
repay the debt under terms acceptable
to the Treasury entity (see §5.6 of this
part);

(5) The name, address, and telephone
number of a contact person or office
within the Treasury entity;

(6) The Treasury entity’s intention to
enforce collection if the debtor fails to
pay or otherwise resolve the debt, by
taking one or more of the following ac-
tions:

(i) Offset. Offset the debtor’s Federal
payments, including income tax re-
funds, salary, certain benefit payments
(such as Social Security), retirement,
vendor, travel reimbursements and ad-
vances, and other Federal payments
(see §§5.10 through 5.12 of this part);
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(ii) Private collection agency. Refer the
debt to a private collection agency (see
§5.15 of this part);

(iii) Credit bureau reporting. Report
the debt to a credit bureau (see §5.14 of
this part);

(iv) Administrative wage garnishment.
Garnish the debtor’s wages through ad-
ministrative wage garnishment (see
§5.13 of this part);

(v) Litigation. Refer the debt to the
Department of Justice to initiate liti-
gation to collect the debt (see §5.16 of
this part);

(vi) Treasury Department’s Financial
Management Service. Refer the debt to
the Financial Management Service for
collection (see §5.9 of this part);

(7) That Treasury debts over 180 days
delinquent must be referred to the Fi-
nancial Management Service for the
collection actions described in para-
graph (a)(6) of this section (see §5.9 of
this part);

(8) How the debtor may inspect and
copy records related to the debt;

(9) How the debtor may request a re-
view of the Treasury entity’s deter-
mination that the debtor owes a debt
and present evidence that the debt is
not delinquent or legally enforceable
(see §§5.10(c) and 5.11(c) of this part);

(10) How a debtor may request a hear-
ing if the Treasury entity intends to
garnish the debtor’s private sector (i.e.,
non-Federal) wages (see §5.13(a) of this
part), including:

(i) The method and time period for
requesting a hearing;

(ii) That the timely filing of a re-
quest for a hearing on or before the
15th business day following the date of
the notice will stay the commence-
ment of administrative wage garnish-
ment, but not necessarily other collec-
tion procedures; and

(iii) The name and address of the of-
fice to which the request for a hearing
should be sent.

(11) How a debtor who is a Federal
employee subject to Federal salary off-
set may request a hearing (see §5.12(e)
of this part), including:

(i) The method and time period for
requesting a hearing;

(ii) That the timely filing of a re-
quest for a hearing on or before the
15th calendar day following receipt of
the notice will stay the commence-
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ment of salary offset, but not nec-
essarily other collection procedures;

(iii) The name and address of the of-
fice to which the request for a hearing
should be sent;

(iv) That the Treasury entity will
refer the debt to the debtor’s employ-
ing agency or to the Financial Manage-
ment Service to implement salary off-
set, unless the employee files a timely
request for a hearing;

(v) That a final decision on the hear-
ing, if requested, will be issued at the
earliest practical date, but not later
than 60 days after the filing of the re-
quest for a hearing, unless the em-
ployee requests and the hearing official
grants a delay in the proceedings;

(vi) That any knowingly false or friv-
olous statements, representations, or
evidence may subject the Federal em-
ployee to penalties under the False
Claims Act (31 U.S.C. 3729-3731) or
other applicable statutory authority,
and criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002, or other applica-
ble statutory authority;

(vii) That unless prohibited by con-
tract or statute, amounts paid on or
deducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee; and

(viii) That proceedings with respect
to such debt are governed by 5 U.S.C.
5514 and 31 U.S.C. 3716;

(12) How the debtor may request a
waiver of the debt, if applicable (see, for
example, Treasury Directive 34-01
(Waiving Claims Against Treasury Em-
ployees for Erroneous Payments), set
forth at appendix A of this part and at
http://www.treas.gov/regs);

(13) How the debtor’s spouse may
claim his or her share of a joint income
tax refund by filing Form 8379 with the
Internal Revenue Service (see http:/
WWW.IrS.gov)

(14) How the debtor may exercise
other statutory or regulatory rights
and remedies available to the debtor;

(15) That certain debtors may be in-
eligible for Federal Government loans,
guaranties and insurance (see 31 U.S.C.
3720B, 31 CFR 285.13, and §5.17(a) of this
part);
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(16) If applicable, the Treasury enti-
ty’s intention to suspend or revoke li-
censes, permits or ©privileges (see
§5.17(b) of this part); and

(17) That the debtor should advise the
Treasury entity of a bankruptcy pro-
ceeding of the debtor or another person
liable for the debt being collected.

(b) Exceptions to notice requirements. A
Treasury entity may omit from a no-
tice to a debtor one or more of the pro-
visions contained in paragraphs (a)(6)
through (a)(17) of this section if the
Treasury entity, in consultation with
its legal counsel, determines that any
provision is not legally required given
the collection remedies to be applied to
a particular debt.

(c) Respond to debtors; comply with
FCCS. Treasury entities should respond
promptly to communications from
debtors and comply with other FCCS
provisions applicable to the adminis-
trative collection of debts. See 31 CFR
part 901.

§5.5 How will Treasury entities add
interest, penalty charges, and ad-
ministrative costs to a Treasury
debt?

(a) Assessment and notice. Treasury
entities shall assess interest, penalties
and administrative costs on Treasury
debts in accordance with the provisions
of 31 U.S.C. 3717 and 31 CFR 901.9, on
Treasury debts. Interest shall be
charged in accordance with the re-
quirements of 31 U.S.C. 3717(a). Pen-
alties shall accrue at the rate of 6% per
year, or such other higher rate as au-
thorized by law. Administrative costs,
that is the costs of processing and han-
dling a delinquent debt, shall be deter-
mined by the Treasury entity col-
lecting the Treasury debt. Treasury en-
tities may have additional policies re-
garding how interest, penalties, and ad-
ministrative costs are assessed on par-
ticular types of debts. Treasury enti-
ties are required to explain in the no-
tice to the debtor described in §5.4 of
this part how interest, penalties, costs,
and other charges are assessed, unless
the requirements are included in a con-
tract or repayment agreement.

(b) Waiver of interest, penalties, and
administrative costs. Unless otherwise
required by law, Treasury entities may
not charge interest if the amount due
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on the debt is paid within 30 days after
the date from which the interest ac-
crues. See 31 U.S.C. 3717(d). Treasury
entities may waive interest, penalties,
and administrative costs, or any por-
tion thereof, when it would be against
equity and good conscience or not in
the Treasury entity’s best interest to
collect such charges, in accordance
with Treasury guidelines for waiving
claims against Treasury employees for
erroneous overpayments. See Treasury
Directive 34-01 (Waiving Claims
Against Treasury Employees for Erro-
neous Payments) set forth at appendix
A of this part and at h&ttp:/
www.treas.gov/regs. Liegal counsel ap-
proval is not required to waive such
charges. Cf., §§5.7 and 5.8 of this part,
which require legal counsel approval
when compromising a debt or termi-
nating debt collection activity on a
debt.

(c) Accrual during suspension of debt
collection. In most cases, interest, pen-
alties and administrative costs will
continue to accrue during any period
when collection has been suspended for
any reason (for example, when the
debtor has requested a hearing). Treas-
ury entities may suspend accrual of
any or all of these charges when ac-
crual would be against equity and good
conscience or not in the Treasury enti-
ty’s best interest, in accordance with
Treasury guidelines for waiving claims
against Treasury employees for erro-
neous overpayments. See Treasury Di-
rective 34-01 (Waiving Claims Against
Treasury Employees for Erroneous
Payments), set forth at appendix A of
this part and http:/www.treas.gov/regs.

§5.6 When will Treasury entities allow
a debtor to pay a Treasury debt in
installments instead of one lump
sum?

If a debtor is financially unable to
pay the debt in one lump sum, a Treas-
ury entity may accept payment of a
Treasury debt in regular installments,
in accordance with the provisions of 31
CFR 901.8 and the Treasury entity’s
policies and procedures.

§5.7 When will Treasury entities com-
promise a Treasury debt?

If a Treasury entity cannot collect
the full amount of a Treasury debt, the
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Treasury entity may compromise the
debt in accordance with the provisions
of 31 CFR part 902 and the Treasury en-
tity’s policies and procedures. Legal
counsel approval to compromise a
Treasury debt is required as described
in Treasury Directive 34-02 (Credit
Management and Debt Collection),
which may be found at h&ttp:/
www.treas.gov/regs.

§5.8 When will Treasury entities sus-
pend or terminate debt collection
on a Treasury debt?

If, after pursuing all appropriate
means of collection, a Treasury entity
determines that a Treasury debt is
uncollectible, the Treasury entity may
suspend or terminate debt collection
activity in accordance with the provi-
sions of 31 CFR part 903 and the Treas-
ury entity’s policies and procedures.
Legal counsel approval to terminate
debt collection activity is required as
described in Treasury Directive 34-02
(Credit Management and Debt Collec-
tion), which may be found at http:/
www.treas.gov/regs.

§5.9 When will Treasury entities
transfer a Treasury debt to the
Treasury Department’s Financial
Management Service for collection?

(a) Treasury entities will transfer

any eligible debt that is more than 180
days delinquent to the Financial Man-
agement Service for debt collection
services, a process known as ‘‘Cross-
servicing.” See 31 U.S.C. 3711(g) and 31
CFR 285.12. Treasury entities may
transfer debts delinquent 180 days or
less to the Financial Management
Service in accordance with the proce-
dures described in 31 CFR 285.12. The
Financial Management Service takes
appropriate action to collect or com-
promise the transferred debt, or to sus-
pend or terminate collection action
thereon, in accordance with the statu-
tory and regulatory requirements and
authorities applicable to the debt and
the collection action to be taken. See 31
CFR 285.12(b)(2). Appropriate action in-
cludes, but is not limited to, contact
with the debtor, referral of the debt to
the Treasury Offset Program, private
collection agencies or the Department
of Justice, reporting of the debt to
credit bureaus, and administrative
wage garnishment.
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(b) At least sixty (60) days prior to
transferring a Treasury debt to the Fi-
nancial Management Service, Treasury
entities will send notice to the debtor
as required by §5.4 of this part. Treas-
ury entities will certify to the Finan-
cial Management Service, in writing,
that the debt is valid, delinquent, le-
gally enforceable, and that there are no
legal bars to collection. In addition,
Treasury entities will certify their
compliance with all applicable due
process and other requirements as de-
scribed in this part and other Federal
laws. See 31 CFR 285.12(i) regarding the
certification requirement.

(c) As part of its debt collection proc-
ess, the Financial Management Service
uses the Treasury Offset Program to
collect Treasury debts by administra-
tive and tax refund offset. See 31 CFR
285.12(g). The Treasury Offset Program
is a centralized offset program admin-
istered by the Financial Management
Service to collect delinquent debts
owed to Federal agencies and states
(including past-due child support).
Under the Treasury Offset Program,
before a Federal payment is disbursed,
the Financial Management Service
compares the name and taxpayer iden-
tification number (TIN) of the payee
with the names and TINs of debtors
that have been submitted by Federal
agencies and states to the Treasury
Offset Program database. If there is a
match, the Financial Management
Service (or, in some cases, another
Federal disbursing agency) offsets all
or a portion of the Federal payment,
disburses any remaining payment to
the payee, and pays the offset amount
to the creditor agency. Federal pay-
ments eligible for offset include, but
are not limited to, income tax refunds,
salary, travel advances and reimburse-
ments, retirement and vendor pay-
ments, and Social Security and other
benefit payments.

§5.10 How will Treasury entities use
administrative offset (offset of non-
tax Federal payments) to collect a
Treasury debt?

(a) Centralized administrative offset
through the Treasury Offset Program. (1)
In most cases, the Financial Manage-
ment Service uses the Treasury Offset
Program to collect Treasury debts by
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the offset of Federal payments. See
§5.9(c) of this part. If not already
transferred to the Financial Manage-
ment Service under §5.9 of this part,
Treasury entities will refer any eligible
debt over 180 days delinquent to the
Treasury Offset Program for collection
by centralized administrative offset.
See 31 U.S.C. 3716(c)(6); 31 CFR part 285,
subpart A; and 31 CFR 901.3(b). Treas-
ury entities may refer any eligible debt
less than 180 days delinquent to the
Treasury Offset Program for offset.

(2) At least sixty (60) days prior to re-
ferring a debt to the Treasury Offset
Program, in accordance with paragraph
(a)(1) of this section, Treasury entities
will send notice to the debtor in ac-
cordance with the requirements of §5.4
of this part. Treasury entities will cer-
tify to the Financial Management
Service, in writing, that the debt is
valid, delinquent, legally enforceable,
and that there are no legal bars to col-
lection by offset. In addition, Treasury
entities will certify their compliance
with the requirements described in this
part.

(b) Non-centralized administrative offset
for Treasury debts. (1) When centralized
administrative offset through the
Treasury Offset Program is not avail-
able or appropriate, Treasury entities
may collect past-due, legally enforce-
able Treasury debts through non-cen-
tralized administrative offset. See 31
CFR 901.3(c). In these cases, Treasury
entities may offset a payment inter-
nally or make an offset request di-
rectly to a Federal payment agency. If
the Federal payment agency is another
Treasury entity, the Treasury entity
making the request shall do so through
the Deputy Chief Financial Officer as
described in §5.20(c) of this part.

(2) At least thirty (30) days prior to
offsetting a payment internally or re-
questing a Federal payment agency to
offset a payment, Treasury entities
will send notice to the debtor in ac-
cordance with the requirements of §5.4
of this part. When referring a debt for
offset under this paragraph (b), Treas-
ury entities making the request will
certify, in writing, that the debt is
valid, delinquent, legally enforceable,
and that there are no legal bars to col-
lection by offset. In addition, Treasury
entities will certify their compliance
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with these regulations concerning ad-
ministrative offset. See 31 CFR
901.3(c)(2)(ii).

(c) Administrative review. The notice
described in §5.4 of this part shall ex-
plain to the debtor how to request an
administrative review of a Treasury
entity’s determination that the debtor
owes a Treasury debt and how to
present evidence that the debt is not
delinquent or legally enforceable. In
addition to challenging the existence
and amount of the debt, the debtor
may seek a review of the terms of re-
payment. In most cases, Treasury enti-
ties will provide the debtor with a
“paper hearing’’ based upon a review of
the written record, including docu-
mentation provided by the debtor.
Treasury entities shall provide the
debtor with a reasonable opportunity
for an oral hearing when the debtor re-
quests reconsideration of the debt and
the Treasury entity determines that
the question of the indebtedness can-
not be resolved by review of the docu-
mentary evidence, for example, when
the validity of the debt turns on an
issue of credibility or veracity. Unless
otherwise required by law, an oral
hearing under this section is not re-
quired to be a formal evidentiary hear-
ing, although Treasury entities should
carefully document all significant mat-
ters discussed at the hearing. Treasury
entities may suspend collection
through administrative offset and/or
other collection actions pending the
resolution of a debtor’s dispute. Each
Treasury entity will have its own poli-
cies and procedures concerning the ad-
ministrative review process consistent
with the FCCS and the regulations in
this section.

(d) Procedures for expedited offset.
Under the circumstances described in
31 CFR 901.3(b)(4)(iii), Treasury entities
may effect an offset against a payment
to be made to the debtor prior to send-
ing a notice to the debtor, as described
in §5.4 of this part, or completing the
procedures described in paragraph
(b)(2) and (c) of this section. Treasury
entities shall give the debtor notice
and an opportunity for review as soon
as practicable and promptly refund any
money ultimately found not to have
been owed to the Government.
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§5.11 How will Treasury entities use
tax refund offset to collect a Treas-
ury debt?

(a) Tax refund offset. In most cases,
the Financial Management Service
uses the Treasury Offset Program to
collect Treasury debts by the offset of
tax refunds and other Federal pay-
ments. See §5.9(c) of this part. If not al-
ready transferred to the Financial
Management Service under §5.9 of this
part, Treasury entities will refer to the
Treasury Offset Program any past-due,
legally enforceable debt for collection
by tax refund offset. See 26 U.S.C.
6402(d), 31 U.S.C. 3720A and 31 CFR
285.2.

(b) Notice. At least sixty (60) days
prior to referring a debt to the Treas-
ury Offset Program, Treasury entities
will send notice to the debtor in ac-
cordance with the requirements of §5.4
of this part. Treasury entities will cer-
tify to the Financial Management
Service’s Treasury Offset Program, in
writing, that the debt is past-due and
legally enforceable in the amount sub-
mitted and that the Treasury entities
have made reasonable efforts to obtain
payment of the debt as described in 31
CFR 285.2(d). In addition, Treasury en-
tities will certify their compliance
with all applicable due process and
other requirements described in this
part and other Federal laws. See 31
U.S.C. 3720A(b) and 31 CFR 285.2.

(c) Administrative review. The notice
described in §5.4 of this part shall pro-
vide the debtor with at least 60 days
prior to the initiation of tax refund off-
set to request an administrative review
as described in §5.10(c) of this part.
Treasury entities may suspend collec-
tion through tax refund offset and/or
other collection actions pending the
resolution of the debtor’s dispute.

§5.12 How will Treasury entities offset
a Federal employee’s salary to col-
lect a Treasury debt?

(a) Federal salary offset. (1) Salary off-
set is used to collect debts owed to the
United States by Treasury Department
and other Federal employees. If a Fed-
eral employee owes a Treasury debt,
Treasury entities may offset the em-
ployee’s Federal salary to collect the
debt in the manner described in this
section. For information on how a Fed-

89

§5.12

eral agency other than a Treasury enti-
ty may collect debt from the salary of
a Treasury Department employee, see
§§5.20 and 5.21, subpart C, of this part.

(2) Nothing in this part requires a
Treasury entity to collect a Treasury
debt in accordance with the provisions
of this section if Federal law allows
otherwise. See, for example, 5 U.S.C. 5705
(travel advances not used for allowable
travel expenses are recoverable from
the employee or his estate by setoff
against accrued pay and other means)
and 5 U.S.C. 4108 (recovery of training
expenses).

(3) Treasury entities may use the ad-
ministrative wage garnishment proce-
dure described in §5.13 of this part to
collect a debt from an individual’s non-
Federal wages.

(b) Centralized salary offset through the
Treasury Offset Program. As described in
§5.9(a) of this part, Treasury entities
will refer Treasury debts to the Finan-
cial Management Service for collection
by administrative offset, including sal-
ary offset, through the Treasury Offset
Program. When possible, Treasury en-
tities should attempt salary offset
through the Treasury Offset Program
before applying the procedures in para-
graph (c) of this section. See 5 CFR
550.1109.

(c) Non-centralized salary offset for
Treasury debts. When centralized salary
offset through the Treasury Offset Pro-
gram is not available or appropriate,
Treasury entities may collect delin-
quent Treasury debts through non-cen-
tralized salary offset. See 5 CFR
550.1109. In these cases, Treasury enti-
ties may offset a payment internally or
make a request directly to a Federal
payment agency to offset a salary pay-
ment to collect a delinquent debt owed
by a Federal employee. If the Federal
payment agency is another Treasury
entity, the Treasury entity making the
request shall do so through the Deputy
Chief Financial Officer as described in
§5.20(c) of this part. At least thirty (30)
days prior to offsetting internally or
requesting a Federal agency to offset a
salary payment, Treasury entities will
send notice to the debtor in accordance
with the requirements of §5.4 of this
part. When referring a debt for offset,
Treasury entities will certify to the
payment agency, in writing, that the
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debt is valid, delinquent and legally en-
forceable in the amount stated, and
there are no legal bars to collection by
salary offset. In addition, Treasury en-
tities will certify that all due process
and other prerequisites to salary offset
have been met. See 5 U.S.C. 5514, 31
U.S.C. 3716(a), and this section for a de-
scription of the due process and other
prerequisites for salary offset.

(d) When prior notice mot required.
Treasury entities are not required to
provide prior notice to an employee
when the following adjustments are
made by a Treasury entity to a Treas-
ury employee’s pay:

(1) Any adjustment to pay arising out
of any employee’s election of coverage
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the
amount to be recovered was accumu-
lated over four pay periods or less;

(2) A routine intra-agency adjust-
ment of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the
four pay periods preceding the adjust-
ment, and, at the time of such adjust-
ment, or as soon thereafter as prac-
tical, the individual is provided written
notice of the nature and the amount of
the adjustment and point of contact for
contesting such adjustment; or

(3) Any adjustment to collect a debt
amounting to $560 or less, if, at the time
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and
the amount of the adjustment and a
point of contact for contesting such ad-
justment.

(e) Hearing procedures—(1) Request for
a hearing. A Federal employee who has
received a notice that his or her Treas-
ury debt will be collected by means of
salary offset may request a hearing
concerning the existence or amount of
the debt. The Federal employee also
may request a hearing concerning the
amount proposed to be deducted from
the employee’s pay each pay period.
The employee must send any request
for hearing, in writing, to the office
designated in the notice described in
§5.4. See §5.4(a)(11). The request must
be received by the designated office on
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or before the 15th calendar day fol-
lowing the employee’s receipt of the
notice. The employee must sign the re-
quest and specify whether an oral or
paper hearing is requested. If an oral
hearing is requested, the employee
must explain why the matter cannot be
resolved by review of the documentary
evidence alone. All travel expenses in-
curred by the Federal employee in con-
nection with an in-person hearing will
be borne by the employee.

(2) Failure to submit timely request for
hearing. If the employee fails to submit
a request for hearing within the time
period described in paragraph (e)(1) of
this section, the employee will have
waived the right to a hearing, and sal-
ary offset may be initiated. However,
Treasury entities should accept a late
request for hearing if the employee can
show that the late request was the re-
sult of circumstances beyond the em-
ployee’s control or because of a failure
to receive actual notice of the filing
deadline.

(3) Hearing official. Treasury entities
must obtain the services of a hearing
official who is not under the super-
vision or control of the Secretary.
Treasury entities may contact the Dep-
uty Chief Financial Officer as described
in §5.20(c) of this part or an agent of
any agency designated in Appendix A
to 5 CFR part 581 (List of Agents Des-
ignated to Accept Legal Process) to re-
quest a hearing official.

(4) Notice of hearing. After the em-
ployee requests a hearing, the des-
ignated hearing official shall inform
the employee of the form of the hear-
ing to be provided. For oral hearings,
the notice shall set forth the date, time
and location of the hearing. For paper
hearings, the notice shall notify the
employee of the date by which he or
she should submit written arguments
to the designated hearing official. The
hearing official shall give the employee
reasonable time to submit documenta-
tion in support of the employee’s posi-
tion. The hearing official shall sched-
ule a new hearing date if requested by
both parties. The hearing official shall
give both parties reasonable notice of
the time and place of a rescheduled
hearing.

(5) Oral hearing. The hearing official
will conduct an oral hearing if he or
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she determines that the matter cannot
be resolved by review of documentary
evidence alone (for example, when an
issue of credibility or veracity is in-
volved). The hearing need not take the
form of an evidentiary hearing, but
may be conducted in a manner deter-
mined by the hearing official, includ-
ing but not limited to:

(i) Informal conferences with the
hearing official, in which the employee
and agency representative will be given
full opportunity to present evidence,
witnesses and argument;

(ii) Informal meetings with an inter-
view of the employee by the hearing of-
ficial; or

(iii) Formal written submissions,
with an opportunity for oral presen-
tation.

(6) Paper hearing. If the hearing offi-
cial determines that an oral hearing is
not necessary, he or she will make the
determination based upon a review of
the available written record, including
any documentation submitted by the
employee in support of his or her posi-
tion.

(7T) Failure to appear or submit docu-
mentary evidence. In the absence of good
cause shown (for example, excused ill-
ness), if the employee fails to appear at
an oral hearing or fails to submit docu-
mentary evidence as required for a
paper hearing, the employee will have
waived the right to a hearing, and sal-
ary offset may be initiated. Further,
the employee will have been deemed to
admit the existence and amount of the
debt as described in the notice of in-
tent to offset. If the Treasury entity
representative fails to appear at an
oral hearing, the hearing official shall
proceed with the hearing as scheduled,
and make his or her determination
based upon the oral testimony pre-
sented and the documentary evidence
submitted by both parties.

(8) Burden of proof. Treasury entities
will have the initial burden to prove
the existence and amount of the debt.
Thereafter, if the employee disputes
the existence or amount of the debt,
the employee must prove by a prepon-
derance of the evidence that no debt
exists or that the amount of the debt is
incorrect. In addition, the employee
may present evidence that the pro-
posed terms of the repayment schedule
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are unlawful, would cause a financial
hardship to the employee, or that col-
lection of the debt may not be pursued
due to operation of law.

(9) Record. The hearing official shall
maintain a summary record of any
hearing provided by this part. Wit-
nesses will testify under oath or affir-
mation in oral hearings.

(10) Date of decision. The hearing offi-
cial shall issue a written opinion stat-
ing his or her decision, based upon doc-
umentary evidence and information de-
veloped at the hearing, as soon as prac-
ticable after the hearing, but not later
than 60 days after the date on which
the request for hearing was received by
the Treasury entity. If the employee
requests a delay in the proceedings, the
deadline for the decision may be post-
poned by the number of days by which
the hearing was postponed. When a de-
cision is not timely rendered, the
Treasury entity shall waive penalties
applied to the debt for the period be-
ginning with the date the decision is
due and ending on the date the decision
is issued.

(11) Content of decision. The written
decision shall include:

(i) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(ii) The hearing official’s findings,
analysis, and conclusions; and

(iii) The terms of any repayment
schedules, if applicable.

(12) Final agency action. The hearing
official’s decision shall be final.

(f) Waiver not precluded. Nothing in
this part precludes an employee from
requesting waiver of an overpayment
under 5 U.S.C. 5584 or 8346(b), 10 U.S.C.
2774, 32 U.S.C. 716, or other statutory
authority.

(g) Salary offset process—(1) Determina-
tion of disposable pay. The office of the
Deputy Chief Financial Officer will
consult with the appropriate Treasury
entity payroll office to determine the
amount of a Treasury Department em-
ployee’s disposable pay (as defined in
§5.1 of this part) and will implement
salary offset when requested to do so
by a Treasury entity, as described in
paragraph (c) of this section, or an-
other agency, as described in §5.20 of
this part. If the debtor is not employed
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by the Treasury Department, the agen-
cy employing the debtor will determine
the amount of the employee’s dispos-
able pay and will implement salary off-
set upon request.

(2) When salary offset begins. Deduc-
tions shall begin within three official
pay periods following receipt of the
creditor agency’s request for offset.

3) Amount of salary offset. The
amount to be offset from each salary
payment will be up to 15 percent of a
debtor’s disposable pay, as follows:

(i) If the amount of the debt is equal
to or less than 15 percent of the dispos-
able pay, such debt generally will be
collected in one lump sum payment;

(ii) Installment deductions will be
made over a period of no greater than
the anticipated period of employment.
An installment deduction will not ex-
ceed 15 percent of the disposable pay
from which the deduction is made un-
less the employee has agreed in writing
to the deduction of a greater amount
or the creditor agency has determined
that smaller deductions are appro-
priate based on the employee’s ability
to pay.

(4) Final salary payment. After the
employee has separated either volun-
tarily or involuntarily from the pay-
ment agency, the payment agency may
make a lump sum deduction exceeding
15 percent of disposable pay from any
final salary or other payments pursu-
ant to 31 U.S.C. 3716 in order to satisfy
a debt.

(h) Payment agency’s responsibilities.
(1) As required by 5 CFR 550.1109, if the
employee separates from the payment
agency from which a Treasury entity
has requested salary offset, the pay-
ment agency must certify the total
amount of its collection and notify the
Treasury entity and the employee of
the amounts collected. If the payment
agency is aware that the employee is
entitled to payments from the Civil
Service Retirement Fund and Dis-
ability Fund, the Federal Employee
Retirement System, or other similar
payments, it must provide written no-
tification to the payment agency re-
sponsible for making such payments
that the debtor owes a debt, the
amount of the debt, and that the
Treasury entity has complied with the
provisions of this section. Treasury en-
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tities must submit a properly certified
claim to the new payment agency be-
fore the collection can be made.

(2) If the employee is already sepa-
rated from employment and all pay-
ments due from his or her former pay-
ment agency have been made, Treasury
entities may request that money due
and payable to the employee from the
Civil Service Retirement Fund and Dis-
ability Fund, the Federal Employee
Retirement System, or other similar
funds, be administratively offset to
collect the debt. Generally, Treasury
entities will collect such monies
through the Treasury Offset Program
as described in §5.9(c) of this part.

(3) When an employee transfers to an-
other agency, Treasury entities should
resume collection with the employee’s
new payment agency in order to con-
tinue salary offset.

§5.13 How will Treasury entities use
administrative wage garnishment
to collect a Treasury debt from a
debtor’s wages?

(a) Treasury entities are authorized
to collect debts from a debtor’s wages
by means of administrative wage gar-
nishment in accordance with the re-
quirements of 31 U.S.C. 3720D and 31
CFR 285.11. This part adopts and incor-
porates all of the provisions of 31 CFR
285.11 concerning administrative wage
garnishment, including the hearing
procedures described in 31 CFR
285.11(f). Treasury entities may use ad-
ministrative wage garnishment to col-
lect a delinquent Treasury debt unless
the debtor is making timely payments
under an agreement to pay the debt in
installments (see §5.6 of this part). At
least thirty (30) days prior to initiating
an administrative wage garnishment,
Treasury entities will send notice to
the debtor in accordance with the re-
quirements of §5.4 of this part, includ-
ing the requirements of §5.4(a)(10) of
this part. For Treasury debts referred
to the Financial Management Service
under §5.9 of this part, Treasury enti-
ties may authorize the Financial Man-
agement Service to send a notice in-
forming the debtor that administrative
wage garnishment will be initiated and
how the debtor may request a hearing
as described in §5.4(a)(10) of this part.
If a debtor makes a timely request for
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a hearing, administrative wage gar-
nishment will not begin until a hearing
is held and a decision is sent to the
debtor. See 31 CFR 285.11()(4). If a
debtor’s hearing request is not timely,
Treasury entities may suspend collec-
tion by administrative wage garnish-
ment in accordance with the provisions
of 31 CFR 285.11(f)(5). All travel ex-
penses incurred by the debtor in con-
nection with an in-person hearing will
be borne by the debtor.

(b) This section does not apply to
Federal salary offset, the process by
which Treasury entities collect debts
from the salaries of Federal employees
(see §5.12 of this part).

§5.14 How will Treasury entities re-
port Treasury debts to credit bu-
reaus?

Treasury entities shall report delin-
quent Treasury debts to credit bureaus
in accordance with the provisions of 31
U.S.C. 3711(e), 31 CFR 901.4, and the Of-
fice of Management and Budget Cir-
cular A-129, ‘‘Policies for Federal Cred-
it Programs and Nontax Receivables.”
For additional information, see Finan-
cial Management Service’s ‘‘Guide to
the Federal Credit Bureau Program,”’
which may be found at http:/
www.fms.treas.gov/debt. At least sixty
(60) days prior to reporting a delin-
quent debt to a consumer reporting
agency, Treasury entities will send no-
tice to the debtor in accordance with
the requirements of §5.4 of this part.
Treasury entities may authorize the
Financial Management Service to re-
port to credit bureaus those delinquent
Treasury debts that have been trans-
ferred to the Financial Management
Service under §5.9 of this part.

§5.15 How will Treasury entities refer
Treasury debts to private collection
agencies?

Treasury entities will transfer delin-
quent Treasury debts to the Financial
Management Service to obtain debt
collection services provided by private
collection agencies. See §5.9 of this
part.

§5.16 When will Treasury entities
refer Treasury debts to the Depart-
ment of Justice?

(a) Compromise or suspension or termi-
nation of collection activity. Treasury
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entities shall refer Treasury debts hav-
ing a principal balance over $100,000, or
such higher amount as authorized by
the Attorney General, to the Depart-
ment of Justice for approval of any
compromise of a debt or suspension or
termination of collection activity. See
§§5.7 and 5.8 of this part; 31 CFR 902.1;
31 CFR 903.1.

(b) Litigation. Treasury entities shall
promptly refer to the Department of
Justice for litigation delinquent Treas-
ury debts on which aggressive collec-
tion activity has been taken in accord-
ance with this part and that should not
be compromised, and on which collec-
tion activity should not be suspended
or terminated. See 31 CFR part 904.
Treasury entities may authorize the
Financial Management Service to refer
to the Department of Justice for litiga-
tion those delinquent Treasury debts
that have been transferred to the Fi-
nancial Management Service under §5.9
of this part.

§5.17 Will a debtor who owes a Treas-
ury debt be ineligible for Federal
loan assistance or Federal licenses,
permits or privileges?

(a) Delinquent debtors barred from ob-
taining Federal loans or loan insurance or
guaranties. As required by 31 U.S.C.
3720B and 31 CFR 901.6, Treasury enti-
ties will not extend financial assist-
ance in the form of a loan, loan guar-
antee, or loan insurance to any person
delinquent on a debt owed to a Federal
agency. This prohibition does not apply
to disaster loans. Treasury entities
may extend credit after the delin-
quency has been resolved. See 31 CFR
285.13 for standards defining when a
“delinquency’ is ‘‘resolved’ for pur-
poses of this prohibition.

(b) Suspension or revocation of eligi-
bility for licenses, permits, or privileges.
Unless prohibited by law, Treasury en-
tities should suspend or revoke li-
censes, permits, or other privileges for
any inexcusable or willful failure of a
debtor to pay a debt. The Treasury en-
tity responsible for distributing the 1li-
censes, permits, or other privileges will
establish policies and procedures gov-
erning suspension and revocation for
delinquent debtors. If applicable,
Treasury entities will advise the debtor
in the notice required by §5.4 of this
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part of the Treasury entities’ ability to
suspend or revoke licenses, permits or
privileges. See §5.4(a)(16) of this part.

§5.18 How does a debtor request a
special review based on a change in
circumstances such as catastrophic
illness, divorce, death, or disability?

(a) Material change in circumstances. A
debtor who owes a Treasury debt may,
at any time, request a special review
by the applicable Treasury entity of
the amount of any offset, administra-
tive wage garnishment, or voluntary
payment, based on materially changed
circumstances beyond the control of
the debtor such as, but not limited to,
catastrophic illness, divorce, death, or
disability.

(b) Inability to pay. For purposes of
this section, in determining whether an
involuntary or voluntary payment
would prevent the debtor from meeting
essential subsistence expenses (costs
incurred for food, housing, clothing,
transportation, and medical care), the
debtor shall submit a detailed state-
ment and supporting documents for the
debtor, his or her spouse, and depend-
ents, indicating:

(1) Income from all sources;

(2) Assets;

(3) Liabilities;

(4) Number of dependents;

(5) Expenses for food, housing, cloth-
ing, and transportation;

(6) Medical expenses; and

(7) Exceptional expenses, if any.

(c) Alternative payment arrangement. If
the debtor requests a special review
under this section, the debtor shall
submit an alternative proposed pay-
ment schedule and a statement to the
Treasury entity collecting the debt,
with supporting documents, showing
why the current offset, garnishment or
repayment schedule imposes an ex-
treme financial hardship on the debtor.
The Treasury entity will evaluate the
statement and documentation and de-
termine whether the current offset,
garnishment, or repayment schedule
imposes extreme financial hardship on
the debtor. The Treasury entity shall
notify the debtor in writing of such de-
termination, including, if appropriate,
a revised offset, garnishment, or pay-
ment schedule. If the special review re-
sults in a revised offset, garnishment,
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or repayment schedule, the Treasury
entity will notify the appropriate agen-
cy or other persons about the new
terms.

§5.19 Will Treasury entities issue a re-
fund if money is erroneously col-
lected on a debt?

Treasury entities shall promptly re-
fund to a debtor any amount collected
on a Treasury debt when the debt is
waived or otherwise found not to be
owed to the United States, or as other-
wise required by law. Refunds under
this part shall not bear interest unless
required by law.

Subpart C—Procedures for Offset
of Treasury Department Pay-
ments To Collect Debts Owed
to Other Federal Agencies

§5.20 How do other Federal agencies
use the offset process to collect
debts from payments issued by a
Treasury entity?

(a) Offset of Treasury entity payments
to collect debts owed to other Federal
agencies. (1) In most cases, Federal
agencies submit eligible debts to the
Treasury Offset Program to collect de-
linquent debts from payments issued
by Treasury entities and other Federal
agencies, a process known as ‘‘central-
ized offset.” When centralized offset is
not available or appropriate, any Fed-
eral agency may ask a Treasury entity
(when acting as a ‘“‘payment agency’’)
to collect a debt owed to such agency
by offsetting funds payable to a debtor
by the Treasury entity, including sal-
ary payments issued to Treasury enti-
ty employees. This section and §5.21 of
this subpart C apply when a Federal
agency asks a Treasury entity to offset
a payment issued by the Treasury enti-
ty to a person who owes a debt to the
United States.

(2) This subpart C does not apply to
Treasury debts. See §§5.10 through 5.12
of this part for offset procedures appli-
cable to Treasury debts.

(3) This subpart C does not apply to
the collection of non-Treasury debts
through tax refund offset. See 31 CFR
285.2 for tax refund offset procedures.

(b) Administrative offset (including sal-
ary offset); certification. A Treasury en-
tity will initiate a requested offset
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only upon receipt of written certifi-
cation from the creditor agency that
the debtor owes the past-due, legally
enforceable debt in the amount stated,
and that the creditor agency has fully
complied with all applicable due proc-
ess and other requirements contained
in 31 U.S.C. 3716, 5 U.S.C. 5514, and the
creditor agency’s regulations, as appli-
cable. Offsets will continue until the
debt is paid in full or otherwise re-
solved to the satisfaction of the cred-
itor agency.

(c) Where a creditor agency makes re-
quests for offset. Requests for offset
under this section shall be sent to the
U.S. Department of the Treasury,
ATTN: Deputy Chief Financial Officer,
1500 Pennsylvania Avenue, NW., Atten-
tion: Metropolitan Square, Room 6228,
Washington, DC 20220. The Deputy
Chief Financial Officer will forward the
request to the appropriate Treasury en-
tity for processing in accordance with
this subpart C.

(d) Incomplete certification. A Treas-
ury entity will return an incomplete
debt certification to the creditor agen-
cy with notice that the creditor agency
must comply with paragraph (b) of this
section before action will be taken to
collect a debt from a payment issued
by a Treasury entity.

(e) Review. A Treasury entity is not
authorized to review the merits of the
creditor agency’s determination with
respect to the amount or validity of
the debt certified by the creditor agen-
cy.

(f) When Treasury entities will not com-
ply with offset request. A Treasury enti-
ty will comply with the offset request
of another agency unless the Treasury
entity determines that the offset would
not be in the best interests of the
United States, or would otherwise be
contrary to law.

(g) Multiple debts. When two or more
creditor agencies are seeking offsets
from payments made to the same per-
son, or when two or more debts are
owed to a single creditor agency, the
Treasury entity that has been asked to
offset the payments may determine the
order in which the debts will be col-
lected or whether one or more debts
should be collected by offset simulta-
neously.
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(h) Priority of debts owed to Treasury
entity. For purposes of this section,
debts owed to a Treasury entity gen-
erally take precedence over debts owed
to other agencies. The Treasury entity
that has been asked to offset the pay-
ments may determine whether to pay
debts owed to other agencies before
paying a debt owed to a Treasury enti-
ty. The Treasury entity that has been
asked to offset the payments will de-
termine the order in which the debts
will be collected based on the best in-
terests of the United States.

§5.21 What does a Treasury entity do
upon receipt of a request to offset
the salary of a Treasury entity em-
ployee to collect a debt owed by the
enr‘l)ployee to another Federal agen-
cy?

(a) Notice to the Treasury employee.
When a Treasury entity receives proper
certification of a debt owed by one of
its employees, the Treasury entity will
begin deductions from the employee’s
pay at the next officially established
pay interval. The Treasury entity will
send a written notice to the employee
indicating that a certified debt claim
has been received from the creditor
agency, the amount of the debt claimed
to be owed by the creditor agency, the
date deductions from salary will begin,
and the amount of such deductions.

(b) Amount of deductions from Treasury
employee’s salary. The amount deducted
under §5.20(b) of this part will be the
lesser of the amount of the debt cer-
tified by the creditor agency or an
amount up to 15% of the debtor’s dis-
posable pay. Deductions shall continue
until the Treasury entity knows that
the debt is paid in full or until other-
wise instructed by the creditor agency.
Alternatively, the amount offset may
be an amount agreed upon, in writing,
by the debtor and the creditor agency.
See §5.12(g) (salary offset process).

(c) When the debtor is mo longer em-
ployed by the Treasury entity—(1) Offset
of final and subsequent payments. If a
Treasury entity employee retires or re-
signs or if his or her employment ends
before collection of the debt is com-
plete, the Treasury entity will con-
tinue to offset, under 31 U.S.C. 3716, up
to 100% of an employee’s subsequent
payments until the debt is paid or oth-
erwise resolved. Such payments include
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a debtor’s final salary payment, lump-
sum leave payment, and other pay-
ments payable to the debtor by the
Treasury entity. See 31 U.S.C. 3716 and
5 CFR 550.1104(1) and 550.1104(m).

(2) Notice to the creditor agency. If the
employee is separated from the Treas-
ury entity before the debt is paid in
full, the Treasury entity will certify to
the creditor agency the total amount
of its collection. If the Treasury entity
is aware that the employee is entitled
to payments from the Civil Service Re-
tirement and Disability Fund, Federal
Employee Retirement System, or other
similar payments, the Treasury entity
will provide written notice to the agen-
cy making such payments that the
debtor owes a debt (including the
amount) and that the provisions of 5
CFR 550.1109 have been fully complied
with. The creditor agency is respon-
sible for submitting a certified claim
to the agency responsible for making
such payments before collection may
begin. Generally, creditor agencies will
collect such monies through the Treas-
ury Offset Program as described in
§5.9(c) of this part.

(3) Notice to the debtor. The Treasury
entity will provide to the debtor a copy
of any notices sent to the creditor
agency under paragraph (c)(2) of this
section.

(d) When the debtor transfers to an-
other Federal agency—(1) Notice to the
creditor agency. If the debtor transfers
to another Federal agency before the
debt is paid in full, the Treasury entity
will notify the creditor agency and will
certify the total amount of its collec-
tion on the debt. The Treasury entity
will provide a copy of the certification
to the creditor agency. The creditor
agency is responsible for submitting a
certified claim to the debtor’s new em-
ploying agency before collection may
begin.

(2) Notice to the debtor. The Treasury
entity will provide to the debtor a copy
of any notices and certifications sent
to the creditor agency under paragraph
(d)(1) of this section.

(e) Request for hearing official. A
Treasury entity will provide a hearing
official upon the creditor agency’s re-
quest with respect to a Treasury entity
employee. See 5 CFR 550.1107(a).
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APPENDIX A TO PART 5—TREASURY DI-
RECTIVE  34-01—WAIVING CLAIMS
AGAINST TREASURY EMPLOYEES FOR
ERRONEOUS PAYMENTS

TREASURY DIRECTIVE 34-01

Date: July 12, 2000.

Sunset Review: July 12, 2004.

Subject: Waiving Claims Against Treasury
Employees for Erroneous Payments.

1. Purpose

This Directive establishes the Department
of the Treasury’s policies and procedures for
waiving claims by the Government against
an employee for erroneous payments of: (1)
Pay and allowances (e.g., health and life in-
surance) and (2) travel, transportation, and
relocation expenses and allowances.

2. Background

a. b U.S.C. §5584 authorizes the waiver of
claims by the United States in whole or in
part against an employee arising out of erro-
neous payments of pay and allowances, trav-
el, transportation, and relocation expenses
and allowances. A waiver may be considered
when collection of the claim would be
against equity and good conscience and not
in the best interest of the United States pro-
vided that there does not exist, in connec-
tion with the claim, an indication of fraud,
misrepresentation, fault, or lack of good
faith on the part of the employee or any
other person having an interest in obtaining
a waiver of the claim.

b. The General Accounting Office Act of
1996 (Pub. L. 104-316), Title I, §103(d), enacted
October 19, 1996, amended 5 U.S.C. §5584 by
transferring the authority to waive claims
for erroneous payments exceeding $1,500 from
the Comptroller General of the United States
to the Office of Management and Budget
(OMB). OMB subsequently redelegated this
waiver authority to the executive agency
that made the erroneous payment. The au-
thority to waive claims not exceeding $1,500,
which was vested in the head of each agency
prior to the enactment of Pub. L. 104-316,
was unaffected by the Act.

c. 5 U.S.C. §5514 authorizes the head of
each agency, upon a determination that an
employee is indebted to the United States
for debts to which the United States is enti-
tled to be repaid at the time of the deter-
mination, to deduct up to 15%, or a greater
amount if agreed to by the employee, from
the employee’s pay at officially established
pay intervals in order to repay the debt.

3. Delegation

a. The Deputy Assistant Secretary (Admin-
istration), the heads of bureaus, the Inspec-
tor General, and the Inspector General for
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Tax Administration are delegated the au-
thority to waive, in whole or in part, a claim
of the United States against an employee for
an erroneous payment of pay and allowances,
travel, transportation, and relocation ex-
penses and allowances, aggregating less than
$5,000 per claim, in accordance with the limi-
tations and standards in 5 U.S.C. §5584.

b. Treasury’s Deputy Chief Financial Offi-
cer is delegated the authority to waive, in
whole or in part, a claim of the United
States against an employee for an erroneous
payment of pay and allowances, travel,
transportation, and relocation expenses and
allowances, aggregating $5,000 or more per
claim, in accordance with the limitations
and standards in 5 U.S.C. §5584.

4. Appeals

a. Requests for waiver of claims aggre-
gating less than $5,000 per claim which are
denied in whole or in part may be appealed
to the Deputy Chief Financial Officer for the
Department of the Treasury.

b. Requests for waiver of claims aggre-
gating $5,000 or more per claim which are de-
nied in whole or in part may be appealed to
the Assistant Secretary (Management)/Chief
Financial Officer.

5. Redelegation

The Deputy Assistant Secretary (Adminis-
tration), the heads of bureaus, the Inspector
General, and the Inspector General for Tax
Administration may redelegate their respec-
tive authority and responsibility in writing
no lower than the bureau deputy chief finan-
cial officer unless authorized by Treasury’s
Deputy Chief Financial Officer. Copies of
each redelegation shall be submitted to the
Department’s Deputy Chief Financial Offi-
cer.

6. Responsibilities

a. The Deputy Assistant Secretary (Admin-
istration), the heads of bureaus, the Inspec-
tor General, and the Inspector General for
Tax Administration shall:

(1) Promptly notify an employee upon dis-
covery of an erroneous payment to that em-
ployee;

(2) Promptly act to collect the erroneous
overpayment, following established debt col-
lection policies and procedures;

(3) Establish time frames for employees to
request a waiver in writing and for the bu-
reau to review the waiver request. These
time frames must take into consideration
the responsibilities of the United States to
take prompt action to pursue enforced col-
lection on overdue debts, which may arise
from erroneous payments.

(4) Notify employees whose requests for
waiver of claims aggregating less than $5,000
per claim are denied in whole or in part of
the basis for the denial and the right to ap-
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peal the denial to the Deputy Chief Financial
Officer of the Department of the Treasury.
All such appeals shall:

(a) Be made in writing;

(b) Specify the basis for the appeal;

(c) Include a chronology of the events sur-
rounding the erroneous payments;

(d) Include a statement regarding any
mitigating factors; and

(e) Be submitted to the official who denied
the waiver request no later than 60 days from
receipt by the employee of written notice of
the denial of the waiver; and

(f) Attach at least the following docu-
ments: the employee’s original request for a
waiver; the bureau’s denial of the request;
any personnel actions, e.g., promotions, de-
motions, step increases, etc. that relate to
the overpayment.

(5) Forward to Treasury’s Deputy Chief Fi-
nancial Officer the appeal and supporting
documentation, the bureau’s recommenda-
tion as to why the appeal should be approved
or denied; and a statement as to the action
taken by the bureau to avoid a recurrence of
the error.

(6) Pay a refund when appropriate if a
waiver is granted;

(7) Fulfill all labor relations responsibil-
ities when implementing this directive; and

(8) Fulfill any other responsibility of the
agency imposed by 5 U.S.C. §5584, or other
applicable laws and regulations.

b. Treasury’s Deputy Chief Financial Offi-
cer shall advise employees whose requests
for waiver of claims aggregating $5,000 or
more per claim are denied in whole or in part
of the basis for the denial and the right to
appeal the denial to the Assistant Secretary
(Management)/Chief Financial Officer. All
such appeals shall be in the format and con-
tain the information and documentation de-
scribed in subsection 6.a.(4), above. The Dep-
uty Chief Financial Officer shall forward to
Assistant Secretary (Management)/Chief Fi-
nancial Officer the appeal and supporting
documentation, his/her recommendation as
to why the appeal should be approved or de-
nied, and a statement obtained from the bu-
reau from which the claim arose as to the ac-
tion taken by the bureau to avoid a recur-
rence of the error.

7. Reporting Requirements

a. Each bureau, the Deputy Assistant Sec-
retary (Administration) for Departmental
Offices, the Inspector General, and the In-
spector General for Tax Administration shall
maintain a register of waiver actions subject
to Departmental review. The register shall
cover each fiscal year and be prepared by De-
cember 31 of each year for the preceding fis-
cal year. The register shall contain the fol-
lowing information:

(1) The total amount waived by the bureau;

(2) The number and dollar amount of waiv-
er applications granted in full;
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(3) The number and dollar amount of waiv-
er applications granted in part and denied in
part, and the dollar amount of each;

(4) The number and dollar amount of waiv-
er applications denied in their entirety;

(5) The number of waiver applications re-
ferred to the Deputy Chief Financial Officer
for initial action or for appeal;

(6) The dollar amount refunded as a result
of waiver action by the bureau; and

(7) The dollar amount refunded as a result
of waiver action by the Deputy Chief Finan-
cial Officer or the Assistant Secretary (Man-
agement)/Chief Financial Officer.

b. Each bureau, the Deputy Assistant Sec-
retary (Administration) for Departmental
Offices, the Inspector General, and the In-
spector General for Tax Administration shall
retain a written record of each waiver action
for 6 years and 3 months. At a minimum, the
written record shall contain:

(1) The bureau’s summary of the events
surrounding the erroneous payment;

(2) Any written comments submitted by
the employee from whom collection is
sought;

(3) An account of the waiver action taken
and the reasons for such action; and

(4) Other pertinent information such as
any action taken to refund amounts repaid.

8. Effect of Request for Waiver

A request for a waiver of a claim shall not
affect an employee’s opportunity under 5
U.S.C. §5514(a)(2)(D) for a hearing on the de-
termination of the agency concerning the ex-
istence or the amount of the debt, or the
terms of the repayment schedule. A request
by an employee for a hearing under 5 U.S.C.
§5514(a)(2)(D) shall not affect an employee’s
right to request a waiver of the claim. The
determination whether to waive a claim may
be made at the discretion of the deciding of-
ficial either before or after a final decision is
rendered pursuant to 5 U.S.C. §5514(a)(2)(D)
concerning the existence or the amount of
the debt, or the terms of the repayment
schedule.

9. Guidelines for Determining Requests

a. A request for a waiver shall not be grant-
ed if the deciding official determines there
exists, in connection with the claim, an indi-
cation of fraud, misrepresentation, fault, or
lack of good faith on the part of the em-
ployee or any other person having an inter-
est in obtaining a waiver of the claim. There
are no exceptions to this rule for financial
hardship or otherwise.

(1) “Fault” exists if, in light of all the cir-
cumstances, it is determined that the em-
ployee knew or should have known that an
error existed, but failed to take action to
have it corrected. Fault can derive from an
act or a failure to act. Unlike fraud, fault
does not require a deliberate intent to de-

98

31 CFR Subtitle A (7-1-22 Edition)

ceive. Whether an employee should have
known about an error in pay is determined
from the perspective of a reasonable person.
Pertinent considerations in finding fault in-
clude whether:

(a) The payment resulted from the employ-
ee’s incorrect, but not fraudulent, statement
that the employee should have known was
incorrect;

(b) The payment resulted from the employ-
ee’s failure to disclose material facts in the
employee’s possession which the employee
should have known to be material; or

(c) The employee accepted a payment,
which the employee knew or should have
known to be erroneous.

(2) Every case must be examined in light of
its particular facts. For example, where an
employee is promoted to a higher grade but
the step level for the employee’s new grade is
miscalculated, it may be appropriate to con-
clude that there is no fault on the employ-
ee’s part because employees are not typi-
cally expected to be aware of and understand
the rules regarding determination of step
level upon promotion. On the other hand, a
different conclusion as to fault potentially
may be reached if the employee in question
is a personnel specialist or an attorney who
concentrates on personnel law.

b. If the deciding official finds an indica-
tion of fraud, misrepresentation, fault, or
lack of good faith on the part of the em-
ployee or any other person having an inter-
est in obtaining a waiver of the claim, then
the request for a waiver must be denied.

c. If the deciding official finds no indica-
tion of fraud, misrepresentation, fault, or
lack of good faith on the part of the em-
ployee or any other person having an inter-
est in obtaining a waiver of the claim, the
employee is not automatically entitled to a
waiver. Before a waiver can be granted, the
deciding official must also determine that
collection of the claim against an employee
would be against equity and good conscience
and not in the best interests of the United
States. Factors to consider when deter-
mining if collection of a claim against an
employee would be against equity and good
conscience and not in the best interests of
the United States include, but are not lim-
ited to:

(1) Whether collection of the claim would
cause serious financial hardship to the em-
ployee from whom collection is sought.

(2) Whether, because of the erroneous pay-
ment, the employee either has relinquished a
valuable right or changed positions for the
worse, regardless of the employee’s financial
circumstances.

(a) To establish that a valuable right has
been relinquished, it must be shown that the
right was, in fact, valuable; that it cannot be
regained; and that the action was based
chiefly or solely on reliance on the overpay-
ment.
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(b) To establish that the employee’s posi-
tion has changed for the worse, it must be
shown that the decision would not have been
made but for the overpayment, and that the
decision resulted in a loss.

(c) An example of a ‘‘detrimental reliance”
would be a decision to sign a lease for a more
expensive apartment based chiefly or solely
upon reliance on an erroneous calculation of
salary, and the funds spent for rent cannot
be recovered.

(3) The cost of collecting the claim equals
or exceeds the amount of the claim;

(4) The time elapsed between the erroneous
payment and discovery of the error and noti-
fication of the employee;

(5) Whether failure to make restitution
would result in unfair gain to the employee;

(6) Whether recovery of the claim would be
unconscionable under the circumstances.

d. The burden is on the employee to dem-
onstrate that collection of the claim would
be against equity and good conscience and
not in the best interest of the United States.

10. Authorities

a. b U.S.C. §5584, ‘‘Claims for Overpayment
of Pay and Allowances, and of Travel, Trans-
portation and Relocation Expenses and Al-
lowances.”

b. 31 U.S.C. §3711, “‘Collection and Com-
promise.”’

c. 31 U.S.C. §3716, ‘‘Administrative Offset.”

d. 31 U.S.C. §3717, “Interest and Penalty on
Claims.”

e. 5 CFR Part 550, subpart K, ‘‘Collection
by Offset from Indebted Government Em-
ployees.”

f. 31 CFR Part 5, subpart B, ‘“Salary Off-
set.”

g. Determination with Respect to Transfer
of Functions Pursuant to Public Law 104-316,
OMB, December 17, 1996.

11. Cancellation

TD 34-01, “Waiver of Claims for Erroneous
Payments,” dated October 25, 1995, is super-
seded.

12. Office of Primary Interest
Office of Accounting and Internal Control.

PART 6—APPLICATIONS FOR
AWARDS UNDER THE EQUAL AC-
CESS TO JUSTICE ACT

Subpart A—General Provisions

Sec.
6.1
6.2
6.3
6.4
6.5
6.6

Purpose of these rules.

When the Act applies.
Proceedings covered.

Eligibility of applicants.
Standards for awards.

Allowable fees and other expenses.
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6.7 Delegations of authority.

Subpart B—Information Required From
Applicants

6.8 Contents of application.

6.9 Net worth exhibit.

6.10 Documentation of fees and expenses.
6.11 When an application may be filed.

Subpart C—Procedures for Considering
Applications

6.12
6.13
6.14
6.15
6.16
6.17

AUTHORITY: Sec. 203(a)(1), Pub. L. 96-481, 94
Stat. 2325 (5 U.S.C. 504(c)(1)).

SOURCE: 47 FR 20765, May 14, 1982, unless
otherwise noted.

Filing and service of documents.
Answer to application.

Decision.

Agency review.

Judicial review.

Payment of award.

Subpart A—General Provisions

§6.1 Purpose of these rules.

The Equal Access to Justice Act, 5
U.S.C. 504 (called ‘‘the Act” in this
part), provides for the award of attor-
ney fees and other expenses to eligible
individuals and entities who are parties
to certain administrative proceedings
(called ‘‘adversary adjudications’) be-
fore agencies of the Government of the
United States. An eligible party may
receive an award when it prevails over
an agency, unless the agency’s position
in the proceeding was substantially
justified or special circumstances
make an award unjust. The rules in
this part describe the parties eligible
for awards and the proceedings that are
covered. They also explain how to
apply for awards, and the procedures
and standards that the Treasury De-
partment will use to make them.

§6.2 When the Act applies.

The Act applies to any adversary ad-
judication pending before an agency at
any time between October 1, 1981 and
September 30, 1984. This includes pro-
ceedings begun before October 1, 1981, if
final agency action has not been taken
before that date, and proceedings pend-
ing on September 30, 1984, regardless of
when they were initiated or when final
agency action occurs.



§6.3

§6.3 Proceedings covered.

The Act applies to adversary adju-
dications required to be conducted by
the Treasury Department under 5
U.S.C. 554. Within the Treasury Depart-
ment, these proceedings are:

(a) Bureau of Alcohol, Tobacco and
Firearms: (1) Permit proceedings under
the Federal Alcohol Administration
Act (27 U.S.C. 204); (2) Permit pro-
ceedings under the Internal Revenue
Code of 1954 (26 U.S.C. 5171, 5271, 5713);
(3) License and permit proceedings
under the Federal Explosives Laws (18
U.S.C. 843).

(b) Comptroller of the Currency:

All proceedings conducted under 12
CFR part 19, subpart A.

§6.4 Eligibility of applicants.

(a) To be eligible for an award of at-
torney fees and other expenses under
the Act, the applicant must be a party
to the adversary adjudication for which
it seeks an award. The term ‘“‘party’’ is
defined in 5 U.S.C. 551(3). The applicant
must show that it meets all conditions
of eligibility set out in this subpart
and has complied with the require-
ments in Subpart B of this part.

(b) The types of eligible applicants
are as follows:

(1) An individual with a net worth of
not more than $1 million;

(2) The sole owner of an unincor-
porated business who has a net worth
of not more than $5 million, including
both personal and business interests,
and not more than 500 employees;

(3) A charitable or other tax-exempt
organization described in section
501(c)(3) of the Internal Revenue Code
(26 U.S.C. 501(c)(3)) with not more than
500 employees;

(4) A cooperative association as de-
fined in section 15(a) of the Agricul-
tural Marketing Act (12 U.S.C. 1141(a))
with not more than 500 employees, or

(5) Any other partnership, corpora-
tion, association, or public or private
organization with a net worth of not
more than $5 million and not more
than 500 employees.

(c) For the purpose of eligibility, the
net worth and number of employees of
an applicant shall be determined as of
the date the proceeding was initiated.

(d) An applicant who owns an unin-
corporated business will be considered
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as an ‘“‘individual’ rather than a ‘‘sole
owner of an unincorporated business”
if the matter in controversy is pri-
marily related to personal interests
rather than to business interests.

(e) The employees of an applicant in-
clude all persons who regularly per-
form services for remuneration for the
applicant, under the applicant’s direc-
tion and control. Part-time employees
shall be included.

(f) The net worth and number of em-
ployees of the applicant and all of its
affiliates shall be aggregated to deter-
mine eligibility. Any individual or
group of individuals, corporation or
other entity that directly or indirectly
controls or owns a majority of the vot-
ing shares of another business, or con-
trols in any manner the election of a
majority of that business’s board of di-
rectors, trustees, or other persons exer-
cising similar functions, will be consid-
ered an affiliate of that business for
purposes of this part, unless the adju-
dicative officer determines that such
treatment would be unjust and con-
trary to the purposes of the Act in
light of the actual relationship be-
tween the affiliated entities. In addi-
tion, the adjudicative officer may de-
termine that financial relationships of
the applicant other than those de-
scribed in this paragraph constitute
special circumstances that would make
an award unjust.

(g2) An applicant that participates in
a proceeding primarily on behalf of one
or more other persons or entities that
would be ineligible is not itself eligible
for an award.

§6.5 Standards for awards.

(a) A prevailing applicant may re-
ceive an award for fees and expenses in-
curred in connection with the final dis-
position of a proceeding, unless (1) the
position of the agency was substan-
tially justified, or (2) special cir-
cumstances make the award unjust. No
presumption arises that the agency’s
position was not substantially justified
simply because the agency did not pre-
vail.

(b) An award will be reduced or de-
nied if the applicant has unduly or un-
reasonably protracted the proceeding
or if special circumstances make the
award sought unjust.
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§6.6 Allowable fees
penses.

and other ex-

(a) The following fees and other ex-
penses are allowable under the Act:

(1) Reasonable expenses of expert wit-
nesses;

(2) Reasonable cost of any study,
analysis, engineering report, test, or
project which the agency finds nec-
essary for the preparation of the par-
ty’s case;

(3) Reasonable attorney or agent fees.

(b) The amount of fees awarded will
be based upon the prevailing market
rates for the kind and quality of serv-
ices furnished, except that

(1) Compensation for an expert wit-
ness will not exceed the highest rate
paid by the agency for expert wit-
nesses; and

(2) Attorney or agent fees will not be
in excess of $75 per hour.

§6.7 Delegations of authority.

The Director, Bureau of Alcohol, To-
bacco and Firearms and the Comp-
troller of the Currency are authorized
to take final action on matters per-
taining to the Equal Access to Justice
Act, 5 U.S.C. 504, in proceedings listed
in §6.3 under the respective bureau or
office. The Secretary of the Treasury
may by order delegate authority to
take final action on matters pertaining
to the Equal Access to Justice Act in
particular cases to other subordinate
officials.

Subpart B—Information Required
From Applicants

§6.8 Contents of application.

(a) An application for an award of
fees and expenses under the Act shall
identify the applicant and the pro-
ceeding for which an award is sought.
The application shall show that the ap-
plicant has prevailed and identify the
position of the agency in the pro-
ceeding that the applicant alleges was
not substantially justified. The appli-
cation shall state the basis for the ap-
plicant’s belief that the position was
not substantially justified. Unless the
applicant is an individual, the applica-
tion shall also state the number of em-
ployees of the applicant and describe

§6.9

briefly the type and purpose of its or-
ganization or business.

(b) The application shall also include
a statement that the applicant’s net
worth does not exceed $1 million (if an
individual) or $6 million (for all other
applicants, including their affiliates).
However, an applicant may omit this
statement if:

(1) It attaches a copy of a ruling by
the Internal Revenue Service that it
qualifies as an organization described
in section 501(c)(3) of the Internal Rev-
enue Code (26 U.S.C. 501(c)(3)) or, in the
case of a tax-exempt organization not
required to obtain a ruling from the In-
ternal Revenue Service on its exempt
status, a statement that describes the
basis for the applicant’s belief that it
qualifies under such section; or

(2) It states that it is a cooperative
association as defined in section 15(a)
of the Agricultural Marketing Act (12
U.S.C. 1141j(a)).

(c) The application shall itemize the
amount of fees and expenses for which
an award is sought.

(d) The application may also include
any other matters that the applicant
wishes the agency to consider in deter-
mining whether and in what amount an
award should be made.

(e) The application shall be signed by
the applicant or an authorized officer
with respect to the eligibility of the
applicant and by the attorney of the
applicant with respect to fees and ex-
penses sought. It shall also contain or
be accompanied by a written
verification under oath or under pen-
alty of perjury that the information
provided in the application is true and
correct.

(Approved by the Office of Management and
Budget under control number 1512-0444, for
applications filed with the Bureau of Alco-
hol, Tobacco and Firearms)

(5 U.S.C. 552(a) (80 Stat. 383, as amended))

[47 FR 20765, May 14, 1982, as amended at 49
FR 14944, Apr. 16, 1984]

§6.9 Net worth exhibit.

(a) BEach applicant except a qualified
tax-exempt organization, or coopera-
tive association must provide with its
application a detailed exhibit showing
the net worth of the applicant and any
affiliates (as defined in §6.4(f)) when
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the proceeding was initiated. In the
case of national banking associations,
“net worth’’ shall be considered to be
the total capital and surplus as re-
ported, in conformity with the applica-
ble instructions and guidelines, on the
bank’s last Consolidated Report of Con-
dition filed before the initiation of the
underlying proceeding.

(b) The exhibit may be in any form
convenient to the applicant that pro-
vides full disclosure of the applicant’s
and its affiliates assets and liabilities
and is sufficient to determine whether
the applicant qualifies under the stand-
ards in this part. The adjudicative offi-
cer may require an applicant to file ad-
ditional information to determine its
eligibility for an award.

§6.10 Documentation of fees and ex-
penses.

(a) The application shall be accom-
panied by full documentation of the
fees and expenses, including the cost of
any study, engineering report, test, or
project, for which an award is sought.

(b) The documentation shall include
an affidavit from any attorney, agent,
or expert witness representing or ap-
pearing in behalf of the party, stating
the actual time expended and the rate
at which fees and other expenses were
computed and describing the specific
services performed.

(1) The affidavit shall state the serv-
ices performed. In order to establish
the hourly rate, the affidavit shall
state the hourly rate which is billed
and paid by the majority of clients dur-
ing the relevant time periods.

(2) If not hourly rate is paid by the
majority of clients because, for in-
stance, the attorney or agent rep-
resents most clients on a contingency
basis, the attorney or agent shall pro-
vide information about two attorneys
or agents with similar experience, who
perform similar work, stating their
hourly rate.

(c) The documentation shall also in-
clude a description of any expenses for
which reimbursement is sought and a
statement of the amounts paid and
payable by the applicant or by any
other person or entity for the services
provided.

(d) The adjudicative officer may re-
quire the applicant to provide vouch-
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ers, receipts, or other substantiation
for any expenses claimed.

§6.11 When an application may be
filed.

(a) An application may be filed when-
ever the applicant has prevailed in the
proceeding but in no case later than 30
days after the agency’s final disposi-
tion of the proceeding.

(b) If review or reconsideration is
sought or taken of a decision as to
which an applicant believes it has pre-
vailed, proceedings for the award of
fees shall be stayed pending final dis-
position of the underlying controversy.

Subpart C—Procedures for
Considering Applications

§6.12

Any application for an award or
other pleading or document related to
an application shall be filed and served
on all parties to the proceeding in the
same manner as other pleadings in the
proceeding.

Filing and service of documents.

§6.13 Answer to application.

(a) Within 30 days after service of an
application, counsel representing the
agency against which an award is
sought shall file an answer to the ap-
plication.

(b) If agency counsel and the appli-
cant believe that the issues in the fee
application can be settled, they may
jointly file a statement of their intent
to negotiate a settlement. The filing of
this statement shall extend the time
for filing an answer for an additional 60
days and further extensions may be
granted by the adjudicative officer
upon request by agency counsel and
the applicant.

(c) The answer shall explain any ob-
jections to the award requested and
identify the facts relied on in support
of agency counsel’s position. If the an-
swer is based on any alleged facts not
already in the record of the proceeding,
agency counsel shall include with the
answer supporting affidavits.

§6.14 Decision.

The adjudicative officer shall issue
an initial decision on the application
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within 60 days after completion of pro-
ceedings on the application. The deci-
sion shall include written findings and
conclusions on the applicant’s eligi-
bility and status as a prevailing party,
and an explanation of the reasons for
any difference between the amount re-
quested and the amount awarded. The
decision shall also include, if at issue,
findings on whether the agency’s posi-
tion was substantially justified, wheth-
er the applicant unduly protracted the
proceedings, or whether special cir-
cumstances make an award unjust.

§6.15 Agency review.

Either the applicant or agency coun-
sel may seek review of the initial deci-
sion on the fee application, or the
agency may decide to review the deci-
sion on its own initiative. If neither
the applicant nor agency counsel seeks
a review and the agncy does not take
review on its own initiative, the initial
decision on the application shall be-
come a final decision of the agency 30
days after it is issued. Whether to re-
view a decision is a matter within the
discretion of the agency. If review is
taken, the agency will issue a final de-
cision on the application or remand the
application to the adjudicative officer
for further proceedings.

§6.16 Judicial review.

Judicial review of final agency deci-
sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§6.17 Payment of award.

An applicant seeking payment of an
award shall submit to the agency a
copy of the agency’s final decision
granting the award, accompanied by a
statement that the applicant will not
seek review of the decision in the
United States courts. An applicant
shall be paid the amount awarded un-
less judicial review of the award or of
the underlying decision of the adver-
sary adjudication has been sought by
the applicant or any other party to the
proceeding.

PART 7—EMPLOYEE INVENTIONS

Sec.
7.1 Purpose.
7.2 Responsibilities of the Department.

§7.2

7.3 Responsibilities of heads of offices.

7.4 Responsibilities of the General Counsel.
7.5 Responsibilities of employees.

7.6 Effect of awards.

7.7 Appeals.

7.8 Delegation.

AUTHORITY: 80 Stat. 379; 5 U.S.C. 301, sec. 6,
E.O. 10096; 3 CFR, 1949-1953 Comp., p. 292, as
amended by E.O. 10930; 3 CFR, 1959-1963
Comp., p. 456.

SOURCE: 33 FR 10088, July 13, 1968, unless
otherwise noted.

§7.1 Purpose.

Provisions defining the right, title,
and interest of the Government in and
to an invention made by a Government
employee under various circumstances
and the duties of Government agencies
with respect thereto are set forth in
Executive Order 10096, 15 FR 389, as
amended (35 U.S.C. 266 note). Further
definition of the circumstances under
which the Government will acquire the
right to a patent in such an invention
or a nonexclusive, irrevocable, royalty-
free license in the invention, and the
procedures for the determination of
these interests, are set forth in the reg-
ulations issued under that Executive
order by the Patent Office, 37 CFR part
100. The purpose of this part 7 is to im-
plement for the Treasury Department
the foregoing Executive order and reg-
ulations of the Patent Office by (a)
bringing to the attention of Treasury
employees the law and procedure gov-
erning their rights to, and interest in,
inventions made by them, (b) defining
responsibility within the Department
for making the necessary determina-
tions, and, (c) establishing internal
procedures for action in conformity
with the Executive order and the Pat-
ent Office regulations.

§7.2 Responsibilities of the Depart-
ment.

The responsibilities of the Treasury
Department are to determine initially
(a) the occurrence of an invention by
an employee, (b) his rights in the in-
vention and the rights of the Govern-
ment therein, and (c) whether patent
protection will be sought in the United
States by the Department, and to fur-
nish the required reports to the Patent
Office.
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§7.3 Responsibilities of heads of of-
fices.

(a) Heads of bureaus or offices in the
Department shall be responsible for de-
termining initially whether the results
of research, development, or other ac-
tivity of an employee within that bu-
reau or office constitute an invention
which falls within the purview of Exec-
utive Order 10096, as amended, and is to
be handled in accordance with the reg-
ulations in this part.

(b) Heads of bureaus or offices are re-
sponsible for obtaining from the em-
ployee the necessary information and,
if the determination under paragraph
(a) of this section is affirmative, pre-
paring on behalf of the bureau or office
a description of the invention and its
relationship to the employee’s duties
and work assignments.

(c) Heads of bureaus or offices, after
such examination and investigation as
may be necessary, shall refer to the
General Counsel all information ob-
tained concerning the invention and
such determination as the head of the
bureau or office has made with respect
to the character of the activity as an
invention. These reports shall include
any determination as to the giving of a
cash award to the employee for his per-
formance relating to that invention.

§7.4 Responsibilities of the General
Counsel.

(a) The General Counsel shall be re-
sponsible for determining, subject to
review by the Commissioner of Pat-
ents, the respective rights of the Gov-
ernment and of the inventor in and to
any invention made by an employee of
the Department.

(b) On the basis of the foregoing de-
termination, the General Counsel shall
determine whether patent protection
will be sought by the Department for
such an invention.

(c) The General Counsel will prepare
and furnish to the Patent Office the re-
ports required by the regulations of
that Office and will serve as the liaison
officer between the Department and
the Commissioner of Patents.

§7.5 Responsibilities of employees.

All employees are required to report
to the heads of their bureaus or offices
any result of research, development, or
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other activity on their part which may
constitute an invention and the cir-
cumstances under which this possible
invention came into being.

§7.6 Effect of awards.

The acceptance by an employee of a
cash award for performance which con-
stitutes an invention shall, in accord-
ance with 5 U.S.C. 4502(c), constitute
an agreement that the use by the Gov-
ernment of the idea, method, or device
for which the award is made does not
form the basis of any further claim
against the Government by the em-
ployee, his heirs or assigns.

§7.7 Appeals.

(a) Any employee who is aggrieved by
a determination made by the head of
his bureau or office under this part
may obtain a review of the determina-
tion by filing an appeal with the Gen-
eral Counsel within 30 days after re-
ceiving the notice of the determination
complained of.

(b) Any employee who is aggrieved by
a determination made by the General
Counsel under this part may obtain a
review of the determination by filing a
written appeal with the Commissioner
of Patents within 30 days after receiv-
ing notice of the determination com-
plained of, or within such longer period
as the Commissioner may provide. The
appeal to the Commissioner shall be
processed in accordance with the provi-
sions in the regulations of the Patent
Office for an appeal from an agency de-
termination.

§7.8 Delegation.

The heads of bureaus or offices and
the General Counsel may delegate, as
appropriate, the performance of the re-
sponsibilities assigned to them under
this part.

PART 8—PRACTICE BEFORE THE BU-
REAU OF ALCOHOL, TOBACCO
AND FIREARMS

Subpart A—General Requirements

Sec.

8.1 Scope.

8.2 Persons who may practice.

8.3 Conference and practice requirements.
8.4 Director of Practice.
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8.5 Records.
8.6 Special orders.

Subpart B—Definitions

8.11 Meaning of terms.

Subpart C—Enroliment Procedures

8.21
8.22
8.23
8.24
8.25
8.26
8.27
8.28
8.29

Eligibility for enrollment.
Application for enrollment.

Denial of enrollment; appeal.
Enrollment cards.

Renewal of enrollment card.

Change in enrollment.

Enrollment registers.

Termination of enrollment.

Limited practice without enrollment.

Subpart D—Duties and Restrictions Relating
to Practice

8.31
8.32
8.33
8.34
8.35

Furnishing of information.

Prompt disposition of pending matters.

Accuracy.

Knowledge of client’s omission.

Assistance from disbarred or suspended
persons and former Treasury employees.
8.36 Practice by partners of Government

employees.

8.37 Practice by former Government em-
ployees.

Notaries.

Fees.

Conflicting interests.

Solicitation.

Practice of law.

8.38
8.39
8.40
8.41
8.42

Subpart E—Disciplinary Proceedings

8.51
8.562
8.563
8.54
8.55
8.56
8.57
8.58
8.59

Authority to disbar or suspend.

Disreputable conduct.

Initiation of disciplinary proceedings.

Conferences.

Contents of complaint.

Service of complaint and other papers.

Answer.

Supplemental charges.

Proof; variance; amendment of plead-
ings.

Motions and requests.

Representation.

Administrative Law Judge.

Hearings.

Evidence.

Depositions.

Transcript.

Proposed findings and conclusions.

Decision of Administrative Law Judge.

Appeal to the Secretary.

Decision of the Secretary.

Effect of disbarment or suspension.

Petition for reinstatement.

8.60
8.61
8.62
8.63
8.64
8.65
8.66
8.67
8.68
8.69
8.70
8.71
8.72

AUTHORITY: Sec. 3, 23 Stat. 258 (31 U.S.C.
1026); 5 U.S.C. 301, 500, 551-559; and Reorga-
nization Plan No. 26 of 1950, 15 FR 4935, 64
Stat. 1280, as amended.

§8.2

SOURCE: 42 FR 33026, June 29, 1977, unless
otherwise noted.

Subpart A—General Requirements

§8.1 Scope.

This part contains rules governing
the recognition of attorneys, certified
public accountants, enrolled practi-
tioners, and other persons representing
clients before the Bureau of Alcohol,
Tobacco and Firearms.

§8.2 Persons who may practice.

(a) Attorneys. Any attorney who is
not currently under suspension or dis-
barment from practice before the Bu-
reau of Alcohol, Tobacco and Firearms,
may practice before the Bureau upon
filing a written declaration with the
Bureau, that he or she is currently
qualified as an attorney and is author-
ized to represent the particular party
on whose behalf he or she acts.

(b) Certified public accountants. Any
certified public accountant who is not
currently under suspension or disbar-
ment before the Bureau of Alcohol, To-
bacco and Firearms, may practice be-
fore the Bureau upon filing a written
declaration with the Bureau, that he or
she is currently qualified as a certified
public accountant and is authorized to
represent the particular party on
whose behalf he or she acts.

(c) Enrollment practitioners. Any per-
son enrolled as a practitioner under the
provisions of subpart C of this part and
who is not under suspension or disbar-
ment from enrollment may practice be-
fore the Bureau.

(d) Limited practitioners. Any person
qualified for limited practice without
enrollment under the provisions of
§8.29 may practice before the Bureau.

(e) Restrictions on Government officers
and employees. Any officer or employee
of the United States in the executive,
legislative, or judicial branch of the
Government, or in any agency of the
United States, including the District of
Columbia, who is otherwise eligible to
practice under the provisions of this
part, may represent parties before the
Bureau when doing so in the conduct of
his or her official duties. A Govern-
ment officer or employee may not oth-
erwise practice before the Bureau ex-
cept that, subject to the requirements
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of 18 U.S.C. 205, he or she may rep-
resent a member of his or her imme-
diate family or a person or estate for
which he or she serves as guardian, ex-
ecutor, administrator, trustee or other
personal fiduciary. Member of Congress
or Resident Commissioners (elect or
serving) may not practice before the
Bureau in connection with any matter
for which they directly or indirectly
seek any compensation.

(f) Restrictions on State officers and em-
ployees. No officer or employee of any
State, or subdivision thereof, whose of-
ficial responsibilities require him or
her to pass upon, investigate, or deal
with any State law or regulation con-
cerning alcohol, tobacco, firearms, ex-
plosives matters or wagering, may
practice before the Bureau if his or her
official responsibility may disclose per-
tinent facts or information relating to
matters administered by the Bureau.

(g) Customhouse brokers. Customhouse
brokers, licensed by the Commissioner
of Customs according to 19 CFR part
111, may represent a party for whom
they have acted as a customhouse
broker before the Bureau with respect
to matters relating to the importation
or exportation of merchandise under
customs or intenal revenue laws.

(Approved by the Office of Management and
Budget under control number 1512-0418)

(18 U.S.C. 203, 205; 5 U.S.C. 552(a) (80 Stat. 383,
as amended))

[42 FR 33026, June 29, 1977, as amended at 49
FR 14944, Apr. 16, 1984]

§8.3 Conference and practice require-
ments.

Conference and practice requrements
of the Bureau of Alcohol, Tobacco and
Firearms, including requirements for
powers of attorney are set forth in:

(a) 26 CFR part 601, subpart E (or
those regulations as recodified in 27
CFR part 71 subsequent to the effective
date of these regulations, 31 CFR part
8) with respect to all representations
before the Bureau except those con-
cerning license or permit proceedings;

(b) 27 CFR part 200 with respect to
proceedings concerning permits issued
under the Federal Alcohol Administra-
tion Act or the Internal Revenue Code;

(c) 27 CFR 47.44 with respect to pro-
ceedings concerning licenses issued
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under the Arms Export Control Act (22
U.S.C. 2778);

(d) 27 CFR part 178, subpart E, with
respect to proceedings concerning li-
censes issued under the Gun Control
Act of 1968 (18 U.S.C. Chapter 44); and

(e) 27 CFR part 181, subpart E, with
respect to proceedings concerning li-
censes or permits issued under the Or-
ganized Crime Control Act of 1970 (18
U.S.C. Chapter 40).

§8.4 Director of Practice.

(a) Appointment. The Secretary shall
appoint the Director of Practice. In the
event of the absence of the Director of
Practice or a vacancy in that office,
the Secretary shall designate an officer
or employee of the Treasury Depart-
ment to act as Director of Practice.

(b) Duties. The Director of Practice,
Office of the Secretary of the Treasury,
shall: Act upon appeals from decisions
of the Director denying applications
for enrollment to practice before the
Bureau; institute and provide for the
conduct of disciplinary proceedings re-
lating to attorneys, certified public ac-
countants, and enrolled practitioners;
make inquiries with respect to matters
under his or her jurisdiction; and per-
form other duties as are necessary or
appropriate to carry out his or her
functions under this part or as are pre-
scribed by the Secretary.

§8.5 Records.

(a) Availability. Registers of all per-
sons admitted to practice before the
Bureau, and of all persons disbarred or
suspended from practice, which are re-
quired to be maintained by the director
under the provisions of §8.27, will be
available for public inspection at the
Office of the Director. Other records
may be disclosed upon specific request
in accordance with the disclosure regu-
lations of the Bureau (27 CFR part T1)
and the Office of the Secretary.

(b) Disciplinary proceedings. The Di-
rector, may grant a request by an at-
torney, certified public accountant, or
enrolled practitioner to make public a
hearing in a disciplinary proceeding,
conducted under the provisions of sub-
part E of this part concerning the at-
torney, certified public accountant or
enrolled practioner, and to make the
record of the proceeding available for
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public inspection by interested persons,
if an agreement is reached by stipula-
tion in advance to prevent disclosure of
any information which is confidential,
in accordance with applicable laws and
regulations.

§8.6 Special orders.

The secretary reserves the power to
issue special orders as he or she may
deem proper in any cases within the
scope of this part.

Subpart B—Definitions

§8.11 Meaning of terms.

As used in this part, terms shall have
the meaning given in this section.
Words in the plural shall include the
singular, and vice versa. The terms in-
clude and including do not exclude
things not enumerated which are in the
same general class.

Administrative Law Judge. The person
appointed pursuant to 5 U.S.C. 3105,
designated to preside over any adminis-
trative proceedings under this part.

Attorney. A person who is a member
in good standing of the bar of the high-
est court of any State, possession, ter-
ritory, Commonwealth, or the District
of Columbia.

Bureau. The Bureau of Alcohol, To-
bacco and Firearms, the Department of
the Treasury, Washington, DC 20226.

Certified public accountant. Any per-
son who is qualified to practice as a
certified public accountant in any
State, possession, territory, Common-
wealth, or the District of Columbia.

CFR. The Code of Federal Regula-
tions.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.

Enrolled practitioner. Any person en-
rolled to practice before the Bureau of
Alcohol, Tobacco and Firearms pursu-
ant to Subpart C of this part.

Practice before the Bureau. This com-
prehends all matters connected with
presentation to the Bureau or any of
its officers or employees relating to a
client’s rights, privileges or liabilities
under laws or regulations administered
by the Bureau. Presentations include
the preparation and filing of necessary
documents, correspondence with and

§8.21

communications to the Bureau, and
the representation of a client at con-
ferences, hearings, and meetings. Prep-
aration of a tax return, appearance of
an individual as a witness for any
party, or furnishing information at the
request of the Bureau of any of its offi-
cers or employees is not considered
practice before the Bureau.

Secretary. The Secretary of the Treas-
ury.

U.S.C. The United States Code.

Subpart C—Enroliment Procedures

§8.21 Eligibility for enrollment.

(a) General qualifications. The Direc-
tor may grant enrollment to practice
to any person who has not engaged in
conduct which would justify the disbar-
ment or suspension of any attorney,
certified public accountant, or enrolled
practioner. Each person shall dem-
onstrate to the satisfaction of the Di-
rector that he or she possesses the nec-
essary technical qualifications to en-
able him or her to render valuable serv-
ice before the Bureau, and that he or
she is otherwise competent to advise
and assists in the presentation of mat-
ters before the Bureau.

(b) Technical qualifications. The Direc-
tor may grant enrollment to practice
only to persons possessing technical
knowledge of the laws and regulations
administered by the Bureau.

(1) Minimum criteria required of an
enrolled practioner will consist of: 5
years employment with the Treasury
Department in a responsible position
which would familiarize the person
with applicable laws and regulations;
or 5 years employment in a regulated
industry in a responsible position
which would familiarize the person
with applicable laws and regulations;
or possession of a law degree; or other
significant experience such as the prior
respresentation of persons before the
Internal Revenue Service or the Bu-
reau of Alcohol, Tobacco and Firearms.

(2) An enrolled paractioner may dem-
onstrate technical knowledge in one or
more of the several areas of laws and
regulations administered by the Bu-
reau (alcohol, tobacco firearms, or ex-
plosives matters).

107



§8.22

(c) Natural persons. Enrollment to
practice may only be granted to nat-
ural persons who have become 18 years
of age.

(d) Attorneys, certified public account-
ants. Enrollment if not available to
persons who are attorneys or certified
public accountants who qualify to
practice without enrollment under §8.2
(a) or (b).

[42 FR 33026, June 29, 1977; 42 FR 36455, July
15, 1977]

§8.22 Application for enrollment.

(a) Information to be furnished. An ap-
plicant for enrollment to practice shall
state his or her name, address, and
business address, citizenship, and age
on the application. The applicant shall
also state if he or she has ever been
suspended or disbarred as an attorney
or certified public accountant, or if the
applicant’s right to practice has ever
been revoked by any court, commis-
sion, or administrative agency in any
jurisdiction. The applicant shall set
forth his or her technical qualifications
as required by §8.21(b) which enable
him or her to render valuable service
before the Bureau. The applicant shall
indicate which area or areas of Bureau
matters in which he or she desires to
practice (alcohol, tobacco, firearms, or
explosives matters).

(b) Fee. Each application for enroll-
ment will be accompanied by a check
or money order in the amount of $25,
payable to the Bureau of Alcohol, To-
bacco and Firearms. This fee will be re-
tained by the United States whether or
not the applicant is granted enroll-
ment. Agents who are enrolled to prac-
tice before the Internal Revenue Serv-
ice prior to September 27, 1977, need
not include this fee and should indicate
their enrollment number on the appli-
cation.

(c) Execution under oath. All applica-
tions for enrollment will be executed
under oath or affirmation.

(d) Filing. Applications for enroll-
ment will be filed with the Assistant
Director, Regulatory Enforcement, Bu-
reau of Alcohol, Tobacco and Firearms,
1200 Pensylvania Avenue NW., Wash-
ington, DC 20226.

(e) Additional information. The Direc-
tor, as a condition to consideration for
enrollment, may require the applicant
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to file additional information as nec-
essary to determine if the applicant is
qualified. The Director shall, upon
written request, afford an applicant the
opportunity to be heard with respect to
his or her application for enrollment.

(Approved by the Office of Management and
Budget under control number 1512-0418)

(Sec. 501, Pub. L. 82-137, 65 Stat. 290 (31
U.S.C. 483a); 5 U.S.C. 552(a) (80 Stat. 383, as
amended))

[42 FR 33026, June 29, 1977; 42 FR 36455, July
15, 1977, as amended at 49 FR 14944, Apr. 16,
1984]

§8.23 Denial of enrollment; appeal.

(a) The Director, in denying an appli-
cation for enrollment, shall inform the
applicant as to the reasons. The appli-
cant may, within 30 days after receipt
of the notice of denial, file a written
appeal together with reasons in sup-
port thereof, with the Director of Prac-
tice. The Director of Practice shall
render a decision on the appeal as soon
as practicable.

(b) An applicant may, within 30 days
after receipt of the decision of the Di-
rector of Practice in sustaining a de-
nial of enrollment, appeal the decision
to the Secretary.

§8.24 Enrollment cards.

The Director shall issue an enroll-
ment card to each practitioner who is
enrolled to practice before the Bureau.
Each enrollment card is valid for a pe-
riod of 5 years as long as the holder re-
mains enrolled and in good standing
before the Bureau. Unless advised to
the contrary by the Director, any offi-
cer or employee of the Bureau may
consider the holder of an unexpired en-
rollment card to be authorized to prac-
tice before the Bureau in the subject
area or areas indicated upon the card
(alcohol, tobacco, firearms, or explo-
sives matters).

§8.25 Renewal of enrollment card.

(a) Period of renewal. An enrolled
practitioner may apply for renewal of
his or her enrollment card during a 12-
month period prior to the expiration of
the enrollment card.

(b) Application. Each enrolled practi-
tioner applying for a renewal of enroll-
ment shall apply to the Director. The
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enrolled practitioner shall include in
the application all information re-
quired by §8.22 except information re-
lating to technical qualifications un-
less the enrolled practitioner is apply-
ing for enrollment in a subject area or
areas in which he or she was not pre-
viously qualified to practice.

(c) Fee. Each application for renewal
of enrollment will be accompanied by a
check or money order in the amount of
$5, payable to the Bureau of Alcohol,
Tobacco and Firearms.

(Approved by the Office of Management and
Budget under control number 1512-0418)

(5 U.S.C. 552(a) (80 Stat. 383, as amended))

[42 FR 33026, June 29, 1977, as amended at 49
FR 14944, Apr. 16, 1984]

§8.26 Change in enrollment.

(a) Change in area of practice. At any
time during a period of enrollment, an
enrolled practitioner may apply to
practice in a subject area or areas in
which he or she was not previously
qualified to practice (alcohol, tobacco,
firearms, or explosives matters).

(b) Application. Each enrolled practi-
tioner applying for a change in enroll-
ment shall apply to the Director. The
enrolled practitioner shall include in
the application all information re-
quired by §8.22 but shall include infor-
mation relating to technical qualifica-
tions only in those additional subject
areas in which he or she is applying to
practice.

(c) Fee. Each application for change
in enrollment will be accompanied by a
check or money order in the amount of
$5, payable to the Bureau of Alcohol,
Tobacco and Firearms.

(Approved by the Office of Management and
Budget under control number 1512-0418)

(5 U.S.C. 552(a) (80 Stat. 383, as amended))

[42 FR 33026, June 29, 1977, as amended at 49
FR 14944, Apr. 16, 1984]

§8.27 Enrollment registers.

The Director shall maintain, for pub-
lic inspection, a register of all persons
enrolled to practice before the Bureau
and the subject areas in which each
person is enrolled to practice, a reg-
ister of all persons disbarred or sus-
pended from practice, and a register of
all persons whose applications for en-
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rollment before the Bureau have been
denied.

§8.28 Termination of enrollment.

(a) Attorneys, certified public account-
ants. The enrollment of a practitioner
to whom an enrollment card has been
issued will terminate when that person
becomes eligible to practice without
enrollment under §8.2 (a) or (b), and
that person shall surrender his or her
enrollment card to the Director for
cancellation.

(b) Ezxpiration of enrollment. The en-
rollment of any person will automati-
cally terminate after the date indi-
cated on the enrollment card unless,
during the 12-month period prior to the
expiration date, that person applies for
renewal of enrollment with the Direc-
tor as provided in §8.25. In this case,
the person may continue to practice
before the Bureau until his or her ap-
plication has been finally determined.

§8.29 Limited practice without enroll-
ment.

(a) General. Individuals may appear
on their own behalf and may otherwise
appear without enrollment, providing
they present satisfactory identifica-
tion, in the following classes of cases:

(1) An individual may represent an-
other individual who is his or her reg-
ular full-time employer, may represent
a partnership of which he or she is a
member or a regular full-time em-
ployee, of may represent without com-
pensation a member of his or her im-
mediate family.

(2) Corporations (including parent
corporations, subsidiaries or affiliated
corporations), trusts, estates, associa-
tions, or organized groups may be rep-
resented by bona fide officers or reg-
ular full-time employees.

3) Trusts, receiverships,
guardianships, or estates may be rep-
resented by their trustees, receivers,
guardians, administrators, executors,
or their regular full-time employees.

(4) Any government unit, agency, or
authority may be represented by an of-
ficer or regular employee in the course
of his or her official duties.

(5) Unenrolled persons may partici-
pate in rulemaking as provided in 5
U.S.C. 553.
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(b) Special appearances. The Director,
subject to conditions he or she deems
appropriate, may authorize any person
to represent a party without enroll-
ment, for the purpose of a particular
matter.

Subpart D—Duties and Restrictions
Relating to Practice

§8.31 Furnishing of information.

(a) To the Bureau. No attorney, cer-
tified public accountant, or enrolled
practitioner may mneglect or refuse
promptly to submit records or informa-
tion in any matter before the Bureau,
upon proper and lawful request by an
authorized officer or employee of the
Bureau, or may interfere, or attempt
to interfere, with any proper and law-
ful effort by the Bureau or its officers
or employees, to obtain the requested
record or information, unless he or she
believes in good faith and on reason-
able grounds that the record or infor-
mation is privileged or that the request
for, or effort to obtain, that record or
information is of doubtful legality.

(b) To the Director of Practice. It is the
duty of an attorney or certified public
accountant, who practices before the
Bureau, or enrolled practitioner when
requested by the Director of Practice,
to provide the Director of Practice
with any information he or she may
have concerning violation of the regu-
lations in this part by any person, and
to testify thereto in any proceeding in-
stituted under this part for the disbar-
ment or suspension of an attorney, cer-
tified public accountant, or enrolled
practitioner, unless he or she believes
in good faith and on reasonable
grounds that that information is privi-
leged or that the request is of doubtful
legality.

§8.32 Prompt disposition of pending
matters.

No attorney, certified public ac-
countant, or enrolled practitioner may
unreasonably delay the prompt disposi-
tion of any matter before the Bureau.

§8.33 Accuracy.

Each attorney, certified public ac-
countant, and enrolled practitioner
shall exercise due diligence in:
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(a) Preparing or assisting in the prep-
aration of, approving, and filing re-
turns, documents, affidavits, and other
papers relating to Bureau matters;

(b) Determining the correctness of
any representations made by him or
her to the Bureau; and

(c) Determining the correctness of
any information which he or she im-
parts to a client with reference to any
matter administered by the Bureau.

§8.34 Knowledge of client’s omission.

Each attorney, certified public ac-
countant, or enrolled practitioner who
knows that a client has not complied
with applicable law, or has made an
error in or omission from any docu-
ment, affidavit, or other paper which
the law requires the client to execute,
shall advise the client promptly of the
fact of such noncompliance, error, or
omission.

§8.35 Assistance from disbarred or
suspended persons and former
Treasury employees.

No attorney, certified public ac-
countant or enrolled practitioner shall,
in practice before the Bureau, know-
ingly and directly or indirectly:

(a) Employ or accept assistance from
any person who is under disbarment or
suspension from practice before any
agency of the Treasury Department;

(b) Accept employment as associate,
correspondent, or subagent from, or
share fees with, any such person;

(c) Accept assistance in a specific
matter from any person who partici-
pated personally and substantially in
the matter as an employee of the
Treasury Department.

[44 FR 47059, Aug. 10, 1979]

§8.36 Practice by partners of Govern-
ment employees.

No partner of an officer or employee
of the executive branch of the U.S.
Government, of any independent agen-
cy of the United States, or of the Dis-
trict of Columbia, may represent any-
one in any matter administered by the
Bureau in which the Government em-
ployee participates or has participated
personally and substantially as a Gov-
ernment employee, or which is the sub-
ject of that employee’s official respon-
sibility.
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§8.37 Practice by former Government
employees.

(a) Violation of law. No former officer
or employee of the U.S. Government, of
any independent agency of the United
States, or of the District of Columbia,
may represent anyone in any matter
administered by the Bureau if the rep-
resentation would violate any of the
laws of the United States.

(b) Personal and substantial participa-
tion. No former officer or employee of
the executive branch of the U.S. Gov-
ernment, of any independent agency of
the United States, or of the District of
Columbia, may represent anyone with
repect to any matter under the admin-
istration of the Bureau, if he or she
participated personally and substan-
tially in that matter as a Government
employee.

(c) Official responsibility. No former
officer or employee of the executive
branch of the U.S. Government, of any
indepenednt agency of the United
States, or of the District of Columbia,
may within one year after his or her
employment has ceased, appear person-
ally as a practitioner before the Bureau
with respect to any matter adminis-
tered by the Bureau if that representa-
tion involves a specific matter under
the former employee’s official responsi-
bility as a Government employee, with-
in a one-year period prior to the termi-
nation of that responsibility.

(d) Aid or assistance. No former officer
or employee of the Bureau, who is eli-
gible to practice before the Bureau,
may aid or assist any person in the rep-
resentation of a specific matter in
which the former officer or employee
participated personally and substan-
tially as an officer or employee of the
Bureau.

(18 U.S.C. 207)

§8.38 Notaries.

No attorney, certified public ac-
countant, or enrolled practitioner may,
with respect to any matter adminis-
tered by the Bureau, take acknowl-
edgements, administer oaths, certify
papers, or perform any official act in
connection with matters in which he or
she is employed as counsel, attorney,
or practioner, or in which he or she
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may be in any way interested before
the Bureau.

(26 Op. Atty. Gen. 236)

§8.39 Fees.

No attorney, certified public ac-
countant, or enrolled practitioner may
charge an unconscionable fee for rep-
resenting a client in any matter before
the Bureau.

§8.40 Conflicting interests.

No attorney, certified public ac-
countant, or enrolled practitioner may
represent conflicting interests in prac-
tice before the Bureau, except by ex-
press consent of all directly interested
parties after full disclosure has been
made.

§8.41 Solicitation.

(a) Advertising and solicitation restric-
tions. (1) No attorney, certified public
accountant or enrolled practitioner
shall, with respect to any Bureau mat-
ter, in any way use or participate in
the use of any form of public commu-
nication containing a false, fraudulent,
misleading, deceptive, unduly influ-
encing, coercive or unfair statement or
claim. For the purposes of this sub-
section, the prohibition includes, but is
not limited to, statements pertaining
to the quality of services rendered un-
less subject to factual verification,
claims of specialized expertise not au-
thorized by State or Federal agencies
having jurisdiction over the practi-
tioner, and statements or suggestions
that the ingenuity and/or prior record
of a representative rather than the
merit of the matter are principal fac-
tors likely to determine the result of
the matter.

(2) No attorney, certified public ac-
countant or enrolled practitioner shall
make, directly or indirectly, an
uninvited solicitation of employment,
in matters related to the Bureau. So-
licitation includes, but is not limited
to, in-person contacts, telephone com-
munications, and personal mailings di-
rected to the specific circumstances
unique to the recipient. This restric-
tion does not apply to: (i) Seeking new
business from an existing or former cli-
ent in a related matter; (ii) solicitation
by mailings, the contents of which are
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designed for the general public; or (iii)
non-coercive in-person solicitation by
those eligible to practice before the
Bureau while acting as an employee,
member, or officer of an exempt orga-
nization listed in sections 501(c) (3) or
(4) of the Internal Revenue Code of 1954
(26 U.S.C.).

(b) Permissible advertising. (1) Attor-
neys, certified public accountants and
enrolled practitioners may publish,
broadcast, or use in a dignified manner
through any means of communication
set forth in paragraph (d) of this sec-
tion:

(i) The name, address, telephone
number, and office hours of the practi-
tioner or firm.

(ii) The names of individuals associ-
ated with the firm.

(iii) A factual description of the serv-
ices offered.

(iv) Acceptable credit cards and other
credit arrangements.

(v) Foreign language ability.

(vi) Membership in pertinent, profes-
sional organizations.

(vii) Pertinent professional licenses.

(viii) A statement that an individ-
ual’s or firm’s practice is limited to
certain areas.

(ix) In the case of an enrolled practi-
tioner, the phrase ‘‘enrolled to practice
before the Bureau of Alcohol, Tobacco
and Firearms.”

(x) Other facts relevant to the selec-
tion of a practitioner in matters re-
lated to the Bureau which are not pro-
hibited by these regulations.

(2) Attorneys, certified public ac-
countants and enrolled practitioners
may use, to the extent they are con-
sistent with the regulations in this sec-
tion, customary biographical inser-
tions in approved law lists and rep-
utable professional journals and direc-
tories, as well as professional cards,
letterheads and announcements: Pro-
vided, That (i) attorneys do not violate
applicable standards of ethical conduct
adopted by the American Bar Associa-
tion, (ii) certified public accountants
do not violate applicable standards of
ethical conduct adopted by the Amer-
ican Institute of Certified Public Ac-
countants, and (iii) enrolled practi-
tioners do not violate applicable stand-
ards of ethical conduct adopted by the
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National Society of Public Account-
ants.

(c) Fee information. (1) Attorneys, cer-
tified public accountants and enrolled
practitioners may disseminate the fol-
lowing fee information:

(i) Fixed fees for specific routine
services.

(ii) Hourly rates.

(iii) Range of fees for particular serv-
ices.

(iv) Fee charged for an initial con-
sultation.

(2) Attorneys, certified public ac-
countants and enrolled practitioners
may also publish the availability of a
written schedule of fees.

(3) Attorneys, certified public ac-
countants and enrolled practitioners
shall be bound to charge the hourly
rate, the fixed fee for specific routine
services, the range of fees for par-
ticular services, or the fee for an initial
consultation published for a reasonable
period of time, but no less than thirty
days from the last publication of such
hourly rate or fees.

(d) Communications. Communications,
including fee information, shall be lim-
ited to professional lists, telephone di-
rectories, print media, permissible
mailings as provided in these regula-
tions, radio and television. In the case
of radio and television broadcasting,
the broadcast shall be pre-recorded and
the practitioner shall retain a record-
ing of the actual audio transmission.

(e) Improper associations. An attorney,
certified public accountant or enrolled
practitioner may, in matters related to
the Bureau, employ or accept employ-
ment or assistance as an associate, cor-
respondent, or subagent from, or share
fees with, any person or entity who, to
the knowledge of the practitioner, ob-
tains clients or otherwise practices in a
manner forbidden under this section:
Provided, That an attorney, certified
public accountant or enrolled practi-
tioner does not, directly or indirectly,
act or hold himself out as authorized to
practice before the Bureau in connec-
tion with that relationship. Nothing
herein shall prohibit an attorney, cer-
tified public accountant, or enrolled
practitioner from practice before the
Bureau in a capacity other than that
described above.

[44 FR 47060, Aug. 10, 1979]
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§8.42

Nothing in the regulations in this
part may be construed as authorizing
persons not members of the bar to
practice law.

Practice of law.

Subpart E—Disciplinary
Proceedings

§8.51 Authority to disbar or suspend.

The Secretary, after due notice and
opportunity for hearing, may suspend
or disbar from practice before the Bu-
reau any attorney, certified public ac-
countant, or enrolled practitioner
shown to be incompetent, disreputable
or who refuses to comply with the rules
and regulations in this part or who
shall, with intent to defraud, in any
manner willfully and knowingly de-
ceive, mislead, or threaten any client
or prospective client, by word, circular,
letter, or by advertisement.

(Sec. 3, 23 Stat. 258 (31 U.S.C. 1026))

§8.52 Disreputable conduct.

Disreputable conduct for which an
attorney, certified public accountant,
or enrolled practitioner may be dis-
barred or suspended from practice be-
fore the Bureau includes, but is not
limited to:

(a) Conviction of any criminal of-
fense under the revenue laws of the
United States; under any other law of
the United States which the Bureau en-
forces pursuant to Treasury Depart-
ment Order No. 221 (37 FR 11696) effec-
tive July 1, 1972; or for any offense in-
volving dishonesty or breach of trust.

(b) Giving false or misleading infor-
mation, or participating in any way in
the giving of false or misleading infor-
mation, to the Bureau or any officer or
employee thereof, or to any tribunal
authorized to pass upon matters ad-
ministered by the Bureau in connec-
tion with any matter pending or likely
to be pending before them, knowing the
information to be false or misleading.
Facts or other matters contained in
testimony, Federal tax returns, finan-
cial statements, applications for en-
rollment, affidavits, declarations, or
any other document or statement,
written or oral, are included in the
term ‘“‘information”.

§8.52

(c) Solicitation of employment as
prohibited under §8.41, the use of false
or misleading representations with in-
tent to deceive a client or a prospec-
tive client in order to procure employ-
ment, or intimating that the practi-
tioner is able improperly to obtain spe-
cial consideration or action from the
Bureau or an officer or employee there-
of.

(d) Willfully failing to make a Fed-
eral tax return in violation of the rev-
enue laws of the United States, or
evading, attempting to evade, or par-
ticipating in any way in evading or at-
tempting to evade any Federal tax or
payment thereof; knowingly counseling
or suggesting to a client or prospective
client an illegal plan to evade Federal
taxes or payment thereof, or con-
cealing assets of himself or herself, or
of another in order to evade Federal
taxes or payment thereof.

(e) Misappropriation of, or failure
properly and promptly to remit funds
received from a client for the purpose
of payment of taxes or other obliga-
tions due the United States.

(f) Directly or indirectly attempting
to influence, or offering or agreeing to
attempt to influence, the official ac-
tion of any officer or employee of the
Bureau by the use of threats, false ac-
cusations, duress or coercion, by the
offer of any special inducement or
promise of advantage or by the bestow-
ing of any gift, favor, or thing of value.

(g) Disbarment or suspension from
practice as an attorney or certified
public accountant by any duly con-
stituted authority of any State, posses-
sion, Commonwealth, the District of
Columbia, or by any Federal court of
record.

(h) Disbarment or suspension from
practice as an attorney, certified pub-
lic accountant, or other person admit-
ted to practice before the Internal Rev-
enue Service.

(i) Knowingly aiding and abetting an-
other person to practice before the Bu-
reau during a period of suspension, dis-
barment, or ineligibility of the other
person. Maintaining a partnership for
the practice of law, accountancy, or
other related professional service with
a person who is under disbarment from
practice before the Bureau or the
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Intenal Revenue Service is presumed to
be a violation of this provision.

(j) Contemptuous conduct in connec-
tion with practice before the Bureau,
including the use of abusive language,
making false accusations and state-
ments knowing them to be false, or cir-
culating or publishing malicious or li-
belous matter.

(k) Willful violatin of any of the reg-
ulations contained in this part.

[42 FR 33026, June 29, 1977; 42 FR 36455, July
15, 1977]

§8.53 Initiation of disciplinary pro-
ceedings.

(a) Receipt of information. If an officer
or employee of the Bureau has reason
to believe that an attorney, certified
public accountant, or enrolled practi-
tioner has violated any of the provi-
sions of this part or engaged in any dis-
reputable conduct as defined in §8.52,
the employee shall promptly make a
report thereof which will be forwarded
to the Director of Practice. Any other
person possessing information con-
cerning violations or disreputable con-
duct may make a report thereof to the
Director of Practice or to any officer or
employee of the Bureau.

(b) Institution of proceeding. When the
Director of Practice has reason to be-
lieve that any attorney, certified pub-
lic accountant, or enrolled practitioner
has violated any provisions of the laws
or regulations governing practice be-
fore the Bureau, he or she may rep-
rimand the person or institute a pro-
ceeding for the disbarment or suspen-
sion of that person. The proceeding will
be instituted by a complaint which
names the respondent and is signed by
the Director of Practice and filed in his
or her office. Except in cases of willful-
ness, or when time, the nature of the
proceeding, or the public interest does
not permit, the Director of Practice
may not institute a proceeding until he
or she has called to the attention of
the proposed respondent, in writing,
facts or conduct which warrant institu-
tion of a proceeding, and has accorded
the proposed respondent the opportuity
to demonstrate or achieve compliance
with all lawful requirements.
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§8.54 Conferences.

(a) General. The Director of Practice
may confer with an attorney, certified
public accountant, or enrolled
practioner concerning allegations of
misconduct whether or not a pro-
ceeding for disbarment or suspension
has been instituted. If a conference re-
sults in a stipulation in connection
with a proceeding in which that person
is the respondent, the stipulation may
be entered in the record at the instance
of either party to the proceeding.

(b) Resignation or voluntary suspen-
sion. An attorney, certified public ac-
countant, or enrolled practitioner, in
order to avoid the institution or con-
clusion of a disbarment or suspension
proceeding, may offer his or her con-
sent to suspension from practice before
the Bureau. An enrolled practitioner
may also offer a resignation. The Di-
rector of Practic